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AUTHORIZATION FOK THE MARINE PROTECTION, 
RESEARCH, AND SANCTUARIES ACT OF 1972 



KONDAY, MABCH SiO, 1078 

U.S. Senate, 
Committee on Commerce, Science, ai«> Tbanspobtation, 

Washinffton, D.G. 
The committee met at 10 :30 a.m., in room 318, Bussell Senate Office 
Building, Hon. Ernest F. Rollings, presiding. 

OFENINO STATEHEHT BY SENATOB HOLLHrGS 

Senator Hollings. This morning's hearings are on S, 3767 and S. 
2769 the reauthorization of two parts of the Marine Protection, Re- 
search, and Sanctuaries Act of 1972 : Title II, which directs the Sec- 
retary of Commerce to conduct research on the effects of ocean dump- 
ing and other man-induced changes in the oceans, and title III, which 
provides for marine sanctuaries. 

Increasingly, we have seen just how important these two functions 
are. The oiltanker accidents of both last winter and today, and in- 
cidents as diverse as sewage washing up on Long Island beaches and 
kepone contaminating Chesapeake Bay, show now vulnerable our 
coastal waters are, and how much more we need to learn about the 
effect of marine pollution. 

Much more research and information are needed, which is why I am 
encouraged that NOAA plans to expand its title II research, as well 
as relatS research under other NOAA authority. 

This morning I lo(Jr forward to hearing how NOAA plans to use 
the additional money it is requesting for fiscal year 1979. 

I am also pleased to note that the President's May 1977 environ- 
mental message called for more marine sanctuaries, and that the desig- 
nation of additional sanctuaries is a top priority of NOAA's new Of- 
fice of Ocean Management, which now administers the program. I 
hope the details of these plans will be discussed at this hearing. 

[The bills follow:] 

[8. 2707, esth Cods.. 2d seas.] 



Be it enacted by the Senate and House of Bepresentativea of the United Btaiei 
of America in Congress assembled, Tbat section 204 of the Marine Protection, 
Researcti, and Sanctuaries Act of 1OT2 ae amended {33 U.S.C. 1444), Is further 
amended bj (I) deleting the word "and" after the date "1977" and Inserting In 
lien thereof a comma ; (2) deleting the period after the date "1978" ; and (S) 
adding ", not to exceed $5,905,000 for fiscal j-ear 1979, and such sums as ma; be 
necessary for fiscal j'ear 1980.". 

(1) 
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Be it enacted by the Senate and Soute of R^tresenlatives of the United States 
of America in Conffreas aseembied. That section 3(M of the Marine Protection, 
Research, and Sanctuaries Act of 1972, as amended (16 U.S.C. 1434), is further 
amended by deleting the word "and" after the date "1977" and adding imme- 
diately after the date "1978" the following : ", and not to exceed $600,000 for fiscal 
year 1979, and such sums as may be necessary for fiscal year 1980". 

Senator Hollinhs. Our first two witnesses this morning are both 
from NOAA. 

After that, we will hear from Mr. Kamlet, a representative of the 
environmental community. 

Because our time this morning is short, I ask the witnesses to high- 
light their statements, to leave more time for questions. 

Our first witness is Dr. Wilmot Hess, Acting Associate Admin- 
istrator of NOAA, who will discuss NOAA's fiscal year 1979 plans for 
title II. 

Dr. Hess, we welcome you here, and we are sorry for the pressure 
of time. We on the Budget Committee though that we would consider 
the Talmadge farm bill on last Friday, but the leadership is setting 
aside the Panama Canal in order to consider the farm bill today. I 
think that signoff is necessary, and we could not get a quorum, so fliey 
set it over until Monday at 11 o'clock. 

So with that time restriction, let's see what we can accomplish and 
get into the record, 

STATEMENT OF DE. WILMOT H. HESS, ACTING ASSOCIATE AD- 
MINISTAATOE, NATIONAL OCEANIC AND ATMOSPHERIC ADUIN- 
ISTRATION, DEFABTMENT OF COMMERCE 

Dr. Hess. Thank you, Mr. Chairman. In the interest of saving time, 

I will submit my statement for the record and summarize a few high- 
lights of it, if that is the committee's pleasure. 

Senator Hoxjjngs. Very good, sir. 

Dr. Hess. I appreciate' this opportunity to appear before this com- 
mittee to discuss extension of appropriation authority for NOAA's 
programs under title II of the Marine Protection, Research, and Sanc- 
tuaries Act of 1972. Also, as requested by the committee, I shall review 
some of the more significant findings from our studies to date. 

I think the chairman is well aware of the responsibilities that title 

II place on NOAA. I will not spend any appreciable time on those. 

I would say that funding will be required in fiscal 1979 and 1980 to 
support NOAA's ongoing program in support of section 201 and the 
Agency's planned programs under section 202. No funds are being re- 
quested for section 203 research on ocean dumping alternatives, be- 
cause it is more appropriately an EPA function. The administration 
supports the reassignment of those responsibilities to EPA. 

In fiscal 1979, the total appropriation for title II research will in- 
crease substantially, provided the Congress acts favorably on the Pres- 
ident's budget request. 

For that fiscal year, the administration is asking for an increase of 
$4,035,000 -which, if approved, would make the total fiscal year 1979 
appropriation $5,905,000. 



.V Google 



This is indeed a significant change in the funding picture for ocean 
pollution research. We consider it as further evidence of the admin- 
istration's commitment to improved management of the oceans, and 
their valuable resources. 

I can assure you, Mr, Chairman, that NOAA management will be 
watching this program closely and will work hard to see that NOAA 
meets these additional responsibilities. 

Now let me review some of the results of our work to date, and our 
plans regarding title II research. 

NOAA's ocean dumping research efforts started not under section 
201, but as a part of the marine ecosystems analysis (MESA) pro- 
gram's New York Bight project. The MESA project was planned in 
1972 and was funded in fiscal year 1973 under a separate line item in 
the NOAA budget. 

The Agency has taken the position that the MESA work on ocean 
dumping, although never funded under title II, was fully responsive 
to the concerns of the Congress as expressed in that legislation. It was 
largely for this reason that the Administration deferred seeking funds 
to establish another ocean dumping research program under sectiim 
yOl until fiscal year 1977. 

The project development plan calls for completion of the regional 
study of the New York Bight in fiscal 1981. This planning decision 
was made several years ago and is not related to the fact that the 
Congress recently passed legislation requiring the cessation of sewage 
sludge dumping by the end of calendar 1981. 

I would point out that investigation of the effects of ocean dump- 
ing were only one facet of the comprehensive environmental investi- 
gations of tlie New York Bight. These studies have provided the neces- 
sary background information to initiate a program of monitoring the 
environmental conditions of the bight and were used in the develop- 
ment of other similar NOAA ecosystem investigations of presently or 
potentially stressed marine areas of the United States. 

Critical studies related to the regional problems of the New York 
Bight that remain to be addressed following the termination of the 
New York Bight project, along with other recommendations for sound 
environmental management of the New York Bight, will be developed 
during the next 12 months. 

In fiscal 1977, the first appropriation under title II "was approved 
to establish the NOAA ocean dumping program. Management of the 
program was assigned to NOAA's national ocean study. Its mission 
is to carry out the purposes of section 201, including support of EPA 
and the Corps of Engii^ers in the discharge of their respective func- 
tions under title I of the^ act. 

In fiscal year 1978 the appropriation is $1,870,000 which is being 
used to continue a comprehensive study of Deepwater Dumpsite 106, 
to initiate the study of the Puerto Kico industrial waste dumpsite, 
and to complete work done a year earlier at the Gulf of Mexico in- 
dustrial waste site. 

At Deepwater Dumpsite 106^ the program has developed knowledge 
of how waste material moves in the deeper ocean, its rate of vertical 
and horizontal mixing and dilution, its chemical interactions and 
alterations, and its effect on marine life. 

Our findings show the southwest migrating Gulf Stream eddies 
frequently traverse Deepwater Dumpsite 106. These large eddies, gen- 
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erally about 100 kilometers in diameter, envelop the dumpsite within 
their boundaries as they move, entraining any waste materials present 
for about 30 days. Regardless of the presence or absence of Gulf 
Stream eddies, the expected course of waters containing waste mate- 
rials is toward the southwest, along the depth contours of the Con- 
tinental Slope, Ultimately, the waters and associated waste materials 
probably become entrained within the Gulf Stream off the coast of 
North Carolina, near Cape Hatteras. We have no evidence as yet that 
waste materials dumped at Deepwater Dumpsite 106 return to shore. 
We have also concluded that because of the great depths, 1800 to 2500 
meters, and the characteristics of the wastes involved, little material, 
if any, reaches the bottom at the dumpsite. 

Studies of tiie Puerto Rico dumpsite began early in February 1978, 
in accordance with EPA's listing of priorities for dumpsite investiga- 
tions. Wastes from eight major pharmaceutical companies, including 
by-products of antibiotic and various other drug production opera- 
tions, are being dumped at this site. This poses a particularly complex 
environmental problem, which will require continued monitoring. We 
are conducting field and laboratory studies to obtain information on 
biological responses to pharmaceutical wastes. 

The Administration is requesting an additional $1,475,000 to 
strengthen the program in fiscal year 1979. Of that amount, $800,000 
will be allocated to the study of two additional dredge material dump- 
sites in the Gulf of Mexico. Another $250,000 would provide addi- 
tional ship support to the ocean dumping research program. 

The remaining $425,000 will enable us to begin a complementary 
research program, one not necessarily related to specific dumpsites, 
but designat&i to consider basic questions such as the mechanisms oi 
contaminate assimilation by manne organisms. 

In the first year we plan to initiate laboratoi? studies on the chem- 
istry of cantaminant- sea water mixtures, and effects of such mixtures 
on planktonic organisms and fish. We plan to make special efforts to 
insure that this research on dumped materials will be complementary 
to and not overlap with any similar work being done by the regulatory 
agencies. 

Section 202 of the Act requires the Secretary of Commerce to ini- 
tiate a comprehensive and continuing program of research on the 
possible long-range effects of marine pollution on ocean ecosystems. 
Our Agency's research efforts in this area total approximately $S 
million now. However, these studies are carried out in response to leg- 
islation predating the Marine ProtectioUj Research, and Sanctuaries 
Act, and do not constitute a comprehensive program as required by 
that Act. 

In 1979, the President's request of $2,560,000 for this Section would 
enable us to establish such a comprehensive program. This would be 
achieved by undertaking new research efforts which ■will either 
strengthen or complement current Federal programs in this area, and 
by establishing a mechanism through which the total Federal long- 
range effects research effort can be effectively coordinated. 

The President's budget request for this part of the proposed Section 
202 program is $1,900,000. Of this sum, $400,000 would be used to estab- 
lish a group within NOAA responsible for carrying out the coordina- 
tion fimction. Another $1.5 million would be allocated to fund addi- 
tional long-term effects research. 
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We are mindful of the legislative history of section 202, and that 
its scope includes all Federally sponsored research and the sums appro- 
priated for section 202 would be available to any Federal agency or 
private research institution if such support would strengthen the over- 
all national effort. 

As our planning for the first year program here moves along, we 
will keep the Committee staff informed regarding specific research 
(asks to be carried out in the Agency or by private research organiza- 
tions to be supported. 

Another section 202 initiative contained in the President's budget 
is for $660,000 for long-term effects studies in the Gulf of Mexico. 

This new project is directed to understanding and predicting envi- 
ronmental threats, such as industrial pollution and oxygen depletion 
in the waters of the Gulf of Mexico. 

Let me interi)olate a comment, Mr. Chairman. This morning we 
are undergoing in France what may be the worst ecological problem 
that we in NOAA have experienced in the last several years. 

We have a team of scientists working with the French National 
Oceanographic Institute in Brest at the scene of the wreck of the 
Amoco Cadiz, trying to help them as much as we can in studies of 
where the oil is going, how it is altering as it goes, how it is coming 
onto the beaches and how it moves on the beaches, trying to continue 
the kind of work that we did a year and a half ago at the Argo Mer- 
chant wreck. 

Senator Hollings. Did you have any previous studies of the Brest 
area, the waters in the Brest area, to show the ultimate effect on the 
marine biology ? 

Dr. Hess, No, sir, we have not. We are collaborating with the 
marine biologists from the French national organization (CNEXO) at 
that site, ana also we are collecting samples along the beach ahead of 
the oil. There is oil continuously moving onto the beaches. The beach 
now has about 60 miles of oil, and it is expected that will increase as 
bad weather and onshore winds continue for the next several days. 

Senator Hoixinos. But you are moving ahead into the waters and 
onto the beaches that haven't been hit yet? 

Dr. Hess. Yes, sir, we are collectingsamples out in front of the oil. 

Senator Holungs. I understand. That is good. That is what we 
lacked in the Argo MerchaTii,, as you well know. 

Dr. Hess. That is correct. 

Senator Hollinos. Since you stopped there a minute, I have 
another question. You say : "We also plan to set up a computer-based 
management information system, which would list all relevant fed- 
erally conducted or sponsored research in this area, so that we might 
identify gaps and duplication and determine priorities." 

You Imow, to the average legislator, it seems like we are begged 
down in research. I mean there is all kinds of planning here, a program 
of study there, more research, another study. 

How do you compile it all and get it into something that is usable 
to the lay mind in understanding and planning when, for example, 
you have these wrecks off the coast of Brest or any of these other 
things that occur? And have current information that is continually 
updated so it can be used, 

I like the idea that you are going to try to get it computerized, so it 
can be used. We have got more information, more hearintrs, the.se davs. 
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Yet, one thing that is wrong up here in Congress is we have no insti- 
tional memory. I can see that occurring over in the other House : the 
length of service is bein^ cut short, and similarly in this particular 
body. And we are repeating ourselves in a lot of these studies. 

Tell us something about that computer-based management infor- 
mation system. 

Dr. Hesb. Yes, sir. We agree with you it is deeply needed. One of the 
problems we have right now is tiding to find out all of the work that 
has been done in the Gulf of Mexico, to serve as a base for the compre- 
hensive study we want to undertake starting next year. 

The Smithsonian Institution has a start at this. They have a com- 
puter file where all Federal agencies are supposed to enter all of the 
ongoing projects. We don't think that that is complete, and we want to 
work with the Smithsonian to try to u^rade this and to check and 
make sure it is complete, coordinate it with the other agencies, to pull 
this all together. Until we do that 

Senator Hollings. You will coordinate with other agencies^ 

Dr. Hess. Yes, sir. Until we do that, we won't have a comprehensive 
understanding of those things that have been undertaken already, 
and therefore, as you suggest, we might do things that are duplicative. 

Senator Hollings. Very good, sir. 

Dr. Hess, With respect to the fiscal year 1980, our planning has 
just begun and we are unable to provide a useful estimate of the re- 
quirements at this time. 

Our final decisions for fiscal year 1980 will depend on the out- 
come of the President's fiscal year 1979 budget requsets, and we rec- 
ommend an authorization for fiscal year 1980 of such sums as may be 



Mr, Chairman, that completes my statement. I would be pleased to 
respond to any questions you might have. 

Senator Hollings. I appreciate that, Dr. Hess. I understand since 
1975 there has been an interagency agreement between NCAA and 
EPA, and I would like you to please tell us what the agreement ctm- 
tains, how NOAA's fiscal year 1979 request is influenced by it, and 
what research results to date have helped EPA to improve its regu- 
lation of ocean dumping. 

Dr. Hess. Yes, sir. Mr. Chairman, we do have an agreement with 
EPA, which has been in place for several years. The purpose of that 
agreement is to coordinate the work that we do under section 201, of 
the Ocean Dumping Act, where we try to respond to needs that EPA 
has, studying the dumpsites which they consider to be the most signifi- 
cant problem areas, and characterizing them and understanding the 
processes going on at those dumpsites. 

We have initiated studies at the deep-water dumpsite 106 and the 
Puerto Rico site in response to requests by EPA, stating those were 
the two highest priority dumpsites. 

We are continuing that this year. The two new dumpsites in the 
Gulf of Mexico, which we are going to initiate, are ones which have 
been discussed with EPA and also with the Corps of Engineers, be- 
cause they have a role in these two particular dumpsites, to make sure 
that these are also highest priority as in the other agencies. 

Senator Hollings. "Why are particular projects selected, such as 
those in New York and the Gulf of Mexico? You devote half of your 
section 202 funds to research there. Why did you select those ? 
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Dr. Hess. Going back to the New York Bight project, when we 
initiated that one, we considered that to be the b«dy of water adjacent 
to the United States that had been most deeply challenged by man. 
Man was dumping a large fraction of the eastern urban wastes 
into that area, and there were signs that that body of water was be- 
coming unhealthy. 

We thought because of that, that was a logical place to start this 
kind of a program. 

In resp<Mise to the Gulf of Mexico question, the gulf is not yet 
challenged at that level. But there are signs it may not be in terribly 
good shape. 

One of the poblems has to do with the fact that in the deep waters 
of fJie Gulf of Mexico, the oxygen levels are relatively low, not as 
low as we have experienced now off the coast of New Jersey, where we 
had a significant fishkill a year ago, but low enough to give us cwicem, 
And we are ntrt aware of continuing measurements of the oxygen 
in those deep waters, we don't know whether it is going down, we dont 
know whether man is playing any role in the oxygen depletion in tliat 
area. It is an area of concern. 

Another point here is that the Mississippi Kiver is dumping into tiie 
gulf something like a million pounds of organic chemicals per day. 
That amount of dumping must be doing something deleterious to the 
organisms in tiie gulf. 

It is not really well understood, but something we feel really needs 
looking into. 
Senator Holunos, A million pounds of organic materials? 
Dr, Hess. Organic chemicals, per day, coming out of the Mississippi 
River. 

Senator Houjngs. I notice later that Mr. Kamlet, on behalf of the 
National Wildlife Federation, expresses concern that the ocean dump- 
ing research program of NOAA is divided between the National 
Ocean Survey, the Environmental Research Laboratories, and 
Fisheries. 

Why are these three different groups involved, and what steps are 
you and Dr. Frank taking to coordinate the effort! 

Dr, Hess. It is correct, sir, that the program is divided between 
those different organizations. Where we have a piece of work to be 
done, we try to do it in the part of the oi^nization that has the 
greatest talent to carry that work out. 

It does require central coordination at the top, and we are working 
on that coordination. We expect in the next year that we will have 
stronger coordination in place to carry this out. But there is now an 
office under the Assistant Administrator for R. & D. (iiat has respon- 
sibility for seeing that these kinds of prt^rams are coordinated be- 
tween different parts of the organization. 

Senator Hollinos. What do we know now, Dr. Hess, that we didn't 
know before from the research which has been done on ocean dumping? 
Dr. Hess. Looking at the New York Bight project over the last 
several years, I think we really understand something about the major 
stresses that are occurring in that area, and it is not what we had ex- 
pected going in. We are now quite convinced that the major problem 
in that body of water is caus^ by the materials flowing out through 
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the Hudson Biver-Karitan Bay estuary system into the bight, and not 
materials that are being dumped into the bight deliberately by ship. 

That is not to say that the dumping is a good idea; it is still 
a problem, and we still support the efforts of EPA to stop ocean dump- 
ing of sewage sludge in 1981. 

However, we are strongly of the opinion now that the major prob- 
lem is not that ocean dumping, but the influx through the Hudson 
River sj^stem. That influx, a year ago, caused a substantial depletion of 
oxygen in the bottom waters off New Jersey and a resultant fi^ikill of 
substantial magnitude. 

We now thiiS we understand the basic process leading up to that, 
and we may have some predictive ability because of our measurements 
in this system. 

That IS to say, hopefully we would be able to point to some signs 
next time about such an event occurring. We dont know any way to 
prevent it at this time other than cleaning up the Hudson River 
estuarine system. 

Another area I might point to is the fact that we now for the first 
time have what to us seems to be a good indicator of sewage sludge. 
People for years have tried to find some material, some chemical, that 
they could use to trace sludge. You go and pick up material near the 
beach and ask the question did this come from the dumpsite or not. 
We have identified over the last year or so a chemical called copro- 
stenoL which we now feel is of specifically human in origin and not de- 
gradable and is specifically a way to tag this material, so we can now 
trace it through the water. 

Senator Hollinos. Did we ever find those munitions vessels that 
were sunk off the New Jersey coast some years back ? I remember in 
the study of proposed dumping of nerve gas it said that the Army 
had dumped some munitions, by just sinkmg two old LST's off the 
New Jersey coast, and that, when we went to find exactly the effect, we 
were unable to find the vessels. 

Dr. Hess. I am sorry, Mr. Chairman, I don't know the answer to 
that. I will be happy to provide it for the record. 

[The following information was subsequently received for the 
record,] 

Wbile there have been man; scuttUnge of U.S. liberty ships cootalning muni- 
tions along the AUantic seaboard, onl; three i^ontalned toslc snbetances. Two 
of these there were sunk off the coast of New Jersey and the other about 200 
miles due east of Daytona Beach. All three have subsequentl; been relocated 
and monitored for pollutant release during survey operations. 

The two vessels sunk off the coast of New Jersey in 1967 and 1968 were the 
8.S. ERIC G. GIBSON, and the S.8. MORMACTBRN. Both were carrying vari- 
ous nerve agents, mustard gas, cyanides and other various highly tosic sub- 
stances. Since these scuttlings, these ships have been relocated and surveyed 
three times. The surveys included both a photographic reconnaissance as well 
as water sampling and analyses designed to detect any leakage of the nerve 
agents. All test results indicated no leakage of any nerve agents or other materials 
into the water column. 

Senator Hollinos. In fact, there was dumping at the Blake Plateau, 
and I understand once that was sunk we couldn't find it to do the 
testing afterwards. Is that correct? 

Dr. TIess. I will have to provide an answer on that for the record. 

[The following information was subsequently received for the 
record :] 
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The single vessel scuttled on the Blake Plateau was the liberty sblp LE BARON 
HU8SELL BRIGGS. She was eiink in 1970 with a cargo of various nerve agents 
and other toxics. In subsequent sears, the BBIGGS has been relocated and sur- 
veyed five times during which photographic, chemical, biological, geological and 
physical studies were done. Again, all test results indicate no leakage of any 
toxic substance Into the water column. 

Senator Hollinob. I have some other questions to submit to you, 
and I would appreciate it if you would answer them for the record. 
Dr. Hebs. Yes, sir. 
Senator Molungs. Thank you. 
[The statement follows :] 



Mr. Cbalrman and Members of the Committee : I appreciate this opportnnity 
to appear before this Committee to discuss extension of appropriation authority 
for NOAA's programs under Title 11 of the Marine Protection, Research, and 
Sanctuaries Act of 1972. Also, as requested by the Committee, I shall review 
some of the more significant findings from our studies to date. 

Title li requires the Secretary of Commerce, in cooperation with other con- 
cerned Federal agencies, to eatabllah or support programs of sclentiflc investiga- 
tions related to marine pollution in three separate, yet related areas. Briefly 
stated these are: (1) a comprehensive and continuing program under Section 
201 to study and monitor the effects of ocean dumping upon marine ecosystems; 
(2) a comprehensive and continuing program under Section 202 to assess the 
possible long-range effects of ocean pollution, overfishing, and other man-induced 
stresses on marine ecosystems; and (3) assistance under Section 203 to research 
activities exploring alternatives to ocean waste disposal. These responsibllitieB 
were delegated to NOAA ; Initial funding authority was set at $6,000,000 annually 
for fiscal years 1974 through 1976. Subsequent amending legislation authorized 
S5,600,000 for FY 77 and 86,500,000 for FY 78. The total FY 78 appropriation 
for Title II activities Is $1,870,000, the entire amount being allocated to Section 
201 program activities. 

Funding will be required In FY 79 and FY 80 to support NOAA's ongoing 
program In response to Section 201 and the agency's planned programs under 
Section 202. No funds are being requested for Section 203 research on ocean 
dumping alternatives because it is more appropriately an EPA function. 

The Administration supports the reassignment of these responBlblllties to 
EPA. 

In FY l&7ft the total appropriation for Title II research will Increase sub- 
stantially, provided the Congress acta favorably on the President's budget re- 
quest For that fiscal year the Administration Is asking for an Increase of 
$4,035,000 which, If aM)roved, would make the total FT 79 appropriation $0,906,- 
000. This is Indeed a rtgniflcant change In the funding picture for ocean pollution 
research. We consider It as further evidence of the Administration's com- 
mitment to improved management of the oceans and their valuable resources. 1 
can assure you, Mr. Chairman, that NOAA management will be watching this 
program closely and will work hard to see that NOAA meets these additional 
responsibilities. 

I will now review some of the results of onr work to date and our plans re- 
garding Title II research in FY 79. 

BKOTIOH 201 

As the Committee Is aware, NOAA's ocean dumping research effort was not 
hiltiated under Section 201, but as part: of the Marine Ecosystems Analysis 
(MESA) Program's New York Bight Project. The MESA Project was planned In 
1972 and was funded in FT 73 under a separate line item in the NOAA budget. 
The agency has taken the position that the MESA work on ocean dumping, al- 
though never funded under Title II, was fully responsive to the concerns of 
the Congress as expressed In that legislation. It was largely for this reason that 
the Administration deferred seeking funds to establish another ocean dumping 
research program under Section 201 until FY 77. 
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MBSA Add investiKationB focusing on the sewage alndge dumping problem In 
the New York Blgbt began in nil(l-1973 and liave continued to the present time. 
The major thrust of these sciendflc efforts has been directed toward ascertain- 
liig the effects of existing ocean dumi^ng practices and Investigating the eco- 
system Id and around the present dnmpsltes as well ae; the proposed alternative 
Be wage sludge sites. 

Some of the more slgnlflcant scientific findings from the MESA Project are as 
follows : 

In the New York Bight, contaminants from the Hudson -Raritan estuaries 
are of far greater slgnillciiQce than contaminants Introduced Into the Bight 
from barge dumping of sewage sludge and dredged material. 

Grease, tar, and floating trash that sererelf contamlniited the southern 
beaches of Long Island In 1976 came primatily from these estnarlne systems. 
Nutrient-laden waters of these ostuarles fiow southwardly along the New 
Jersey coast and are the major contributors to depressed oxygen levels in 
bottom waters and flsh kills when low oxygen levels are combined with other 
(primarily meteOTOlogical) factors. 

PCBs or polychlorinated biphenyls are a group of persistent synthetic 
CMnponnds that are highly toxic to certain mailne organisms. These com- 
pounds are found In dumped sewage sludge and, to a lesser extent, dredged 
material. 

The dumping of sewage sudge in the Bight has not resulted, as had been 
speculated, in the formation of a massive lens of material which moves 
shoreward aloni; the bottom, rather the material seems to disperse with the 
solid portions settling to the bottom and accumulating In topographic de- 
pressions, where hydraulic activity is at a minimum. 
The Impacts of pollutants in the Bight Apes are great. The Apex, which is that 
portion of tlie Bight in closest proxlminiCy to the metropolitan area, appears to be 
a mixing bowl for many types of pollutants from various sources and the rela- 
tive significance of any particular source is difficult to distlDguiah. Until ade- 
quate land-based waste disposal alternatives are available, it is probably best to 
continue to use this already heavily stressed area as a dumping ground, rather 
than contaminate a new area in the Bight. 

The Project Development Plan calls for completion of the regional study of 
the New York Bight In FY 1981. This planning decision was made several years 
ago, and is not related to tlie fact that the Congress recently passed legislation 
requiring the cessation or sewage sludge dumping by the end of CY 1&81. 1 would 
point out that investigations of the effects of ocean dumping were only one facet 
of the comprehensive environmeutai investigations of the New York Bight. These 
studies have provided the necessary background information to Initiate a pro- 
gram of monitoring the envlronmenttii conditions in the Bight, and were used in 
the development of other similar NOAA ecosystem Investigations of presently or 
potentially stressed marine areas of the United States. Critical studies related 
to the a«glonal problems of the New York Bight tbat remain to be addressed 
following the 1981 termination of the New York Bight I'roject along with other 
recommendations for sound environmental management of the New York Bight 
region will be developed during the next twelve months. 

In FY 77 the flrst appropriation under Title II was approved to establish the 
NOAA Ocean Dumping Program. Management of the program was assigned to 
NOAA's National Ocean Survey. Its mission is to carry out the purposes of Sec- 
tion 201, Including support of EPA and the Corps of Engineers in the discharge 
Of their respective functions under Title I of the Act. In FY 78 the appropriation 
Is $1,870,000 whi<ji is being used to continue a comprehensive study of Deep- 
water Dumps! te 106, initiate a study of tlie Puerto Rico industrial waste dumpsite. 
and to complete work begun h year earlier at a Gulf of Mexico industrial waste 
dumpsite. 

At DWD-106, the program has developed knowledge of how waste material 
bcjiaves in the deeper ocean. Its rate of vertical and horizontal mixing and 
dilution, its chemical interactions and alterations, and its effect on marine life. 
Our findings show that southwest migrating Gulf Stream eddies frequently 
traverse DWD-106. These large eddies, generally about 100 km In diameter, 
envelop the dumpsite within their boundaries as they move, entraining any waste 
materials present for about 30 days. Regardless of the presence or absence of 
Gulf Stream eddies, the expected course of waters containing waste materials 
Is toward the southwest, along the depth contours of the continental slope. 
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Ultimately, the waters and associated waste materials probably become entrained 
witliin the Gulf Stream off the coast of North Caroliua, near Cape Hatteras. We 
have no evidence as yet that waste materials dumped at DWD-106 return to shore. 
We have also concluded that because of the great depths (1800 to 2500 meters), 
and the characteristics of the waters involved, little material, if any, reaches 
the bottom at the dumpsite. 

Studies of the Puert:] Rico dumpslte began early in February 1978, In accord- 
ance with EPA's listing of priorities for dumpsite inveatigationa. Wastes from 
eight major pharmaceutical companies. Including by-products of antibiotic and 
various other drug production operations, are being dumped at this aite. TblB 
poses a particularly complex environmental problem which will require continued 
monitoring. We are conducting tleld and 1-aboratory studies to obtain Informa- 
tion on biol<^cal responses to pharmaceutical wastes. 

As 1 have stated, the base funding for our current ocean dumping research 
program is Jl,a70,000. With no increase in FY 79, this amount would be used in 
that fiscal year to continue investigations at Deepwater Dumpslte 106 and at 
the Puerto Rico I>umpsite. Howeier, the Administration is requesting an addi- 
tional ^1,475,000 to strengthen the program in FY 7&. Of that amount, *800K 
will be allocated to the study of two dredged material dumpeltee in the Gulf of 
Mexico. Another $250K would provide additional ship support to the ocean 
dumping research program. The remaining $426K will enable us to begin a 
complementary research program — one not necessarily related to specific domp- 
fiites, but designed to consider basic questions such as the meclianlsms of oon- 
taminant assimilation by marine organisms. For the first year we plan to Initiate 
laboratory studies on tbe chemistry of contaminant-sea water mixtures, and 
effects of such mixtures on planktcmlc organisms and fish. We plan to make 
spedal efForts to ensure that this research on dumped materials will be com- 
plementary to and not overlap witb an; similar work being done by the regu- 
latory agencies. 

Witb the requested increase, the NOAA ocean dumping research program tm- 
der Section 201 would have a total funding of $3,345,000 In FY 79. 

BECnoR 202 

Section 202 of the Act requires the Secretary of Commerce to initiate a emn- 
prehensive and continuing program of research on tbe possible long-range effects 
of marine pollution an ocean ecosystems. Our Agency's research effort In this 
area totals approximately S5 million : however, these studies are carried out in 
response to legislation predating tbe Marine l^rotection, Research, and Sanctu- 
aries Act and do not constitute a comprehensive prc^ram as required by the 
Act. Through F¥ 78 no funds have been approved for implementation of Section 
202. The President's FY 79 request of (2,560,000 for this section would enable us 
to establish such a comprehensive program. This would be achieved by under- 
taking new research efforts which will either strengthen or complement cnr- 
rent Federal programs In this area, and by establishing a mechanism through 
wlilch the total Federal long-range etFects research effort can be effectively 
coordinated. 

The President's budget request for this part of the proposed Section 202 
program is $1,900,000. Of this sum, $400K would be used to establish a group 
within NOAA responsible for carrying out the coordination function. We alao 
plan to set up a computer-based management information system which would 
Ust all relevant federally conducted or sponsored research in this area so that 
we might identify gaps and duplication and determine priorities. With the coff^ 
eration of the other Federal agencies engaged In long-term effects research, we 
believe that It will be possible to better evaluate and coordinate this research 
and to make tbe total Federal effort more cost-efFective. 

Another S1,S00K would be allocated to fund additional long-term eCCects re- 
search. We are mindful of the legtelatlre history of Section 202 In that Its seope 
includes all Federally-sponsored research and that sums an>roprIated for Section 
202 would be available to any Federal agency or private research institution If 
such support would strengthen the overall national effort. 

As for specillc research needs in this area, it is possible to establish some Im- 
mediate needs without going through systematic analysis. The genera! categories 
we plan to address in the initial year are indicated as follows. The estimated 
funding allocations may vary as planning progresses. 
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Ettimated proportion of requested funds 
aattgory 

A. Sources aod voluoie of pollutants Introduced Into the oo 

B. Distribution, fate, and effects of pollutante 

C. Long-term exposure atudies.. 



D. Development of early warning sjatem 7.1_ 10 

As our planning for the first year's program moves along, we will keep the 
Committee staff informed regarding specific research tasks to l>e carried out 
and the agencies or private research organlzaUons to be supported. 

Another Section 202 Initiative contained in the President's budget request ia 
*660K for long-term effects studies in the Gulf of Mexico. "Hiis new project is 
directed at understanding and predicting environmental threats sucli as indus- 
trial pollution and oxygen depletion in the waters of the Gulf of Mexico, The 
objectives of the program are: (1) to determine the significant processes that 
affect the sources, routes, and eventual sinks of pollutants entering the Gulf; 
(2) to provide the basic knowledge of the present state of the marine environ- 
ment; (3) to provide the understanding required to assist in predicting en- 
vironmental threats to the Gulf such as red tides, depressed oxygen levels, off- 
shore industrial development, ocean dumping, etc. First-year funds vclll be nsed 
to develop the Program Development Plan (4l50K) ; establish the project office 
(?240K) ; analyze historical data («100K) ; and initiate field studies ($170K). 

This concludes my summary of our planned FS 79 activities In response to 
Title II of the Act. We look forward to carrying out the expanded program 
planned for FT 79. Furthermore, we wish to assure the Committee that ttie 
amounts requested are reasonable and within our capahility to allocate in a cost- 
effective manner. 

With respect to FY 80, our planning has just begun and we are unable to 
provide a useful estimate of our requirements at this time. Our final decisions 
for FY 80 win depend, of course, on the outcome of the President's FT TO budget 
request and we recommend an authorization for FT 80 of such sums as may be 
necessary. 

Mr. Chairman, this completes my statement. I would be pleased to respond to 
any questions you might wish to ask. 

TITLE II, PUBLIC LAW 9Z-S3Z 
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QmiBTiONS OF THE CouuiTTEE With Ajiswebs bt Db. Hess 

Queition 1. What are NOAA's specific responsiblUtleB under the 1975 Inter- 
agency ocean dumping agreement between NOAA and EPA? What armngementa 
extst for carrying out this agreement? For instance, are there periodic formal or 
informal reviews of each other's needs, programs, and proposed budgets? Please 
attach a copy of the agreement. 

Answer 1. NOAA's responsibilities under the March 197S Ocean Dumping Inter- 
agency Agreement with EPA are summarized as follows : 

Assist EPA In developing specifications of Information required for dlapoaal 
site surveys and evaluations. 
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Provide detaUed atndy plans to BPA and conduct the necessary etudlee. 

Prepare reports on findingB for EPA, together with copies of survey data. 

Provide EPA and BPA contractors tecOinlcai assistance In Interpretation of 
NOAA-coUected data for EPA preparation of Environmental Impact Statements. 

Coordinate preparation of annual reports to Congress with BPA by exchange 
of information, data, etc. 

Designate single point of CMitact as agency coordinator for interagency agree- 
ment interactions. 

(Sections III B. and C. address responsibilities of the coordinator and media 
matters). 

The above information extracts NOAA'a major responslbilldea under the terms 
of the Agreement (attached) which, however, should be looked at in its entirety 
for proper context. 

Specific arrangements established for carrying out the agreement include de- 
signation of agency coordinators (Messrs. P. K. Park and T. A. Wastler of NOAA 
and EPA, respectively), and annual meetings (in April or May) to review EPA 
dumpaite priorities and NCAA's schedule of field operations. This Is augmented 
hy frequent technical meetings throughout the year and periodic working level 
contact, to review given survey plans or findings, discuss budgetary matters, coor- 
dinate testimony at public and congressional hearings, etc. This has proved effec- 
tive in arran^ng Joint test dump operations, in provision of EPA funds (1S74, 
1875) to MUAA lor cooperative investigations, and in many other instances. 

Quegtion 2. In August I9T0 this Committee held hearings on the disposal of 
Army munitions at sea, Indnding a proposal at that time to dump fifty-five tons 
of concrete and steel encased liquid nerve gas into the Atlantic Ocean. Concern 
about controlling this kind of dumping, and studying the effects of thoae militair 
materials already dumped, was one factor leading to the passage of the Marine 
Protection, Research, and Sanctuaries Act. 

The Committee continues to be interested in tMs matter, and would like NOAA, 
If possible, to answer these questions : 

Has the U.S. military dumped any nerve gas or other munitions into the sea 
since 1970, especially since the enactment of the MPRSA J 

If the military continues to dump such materials Into the ocean, is It required 
to get an EPA license and does NOAA advise It about possible sites? 

Has NOAA or any other agency attempted to locate nerve gas, other ccmTen- 
tional munldons, or radioactive wastes dumped into the oceans over the years 
by the U.S. armed forces? If so, what has been learned about the fate and ef- 
fects of these materials? 

Does NOAA now consider these dumped materials to be a threat to the marine 
ecosystem, worth further Investigation? Does NOAA believe tlwt the further 
ocean dumping of military wastes should be disconiaged? 

Answer 2. To our knowledge the U.S. military has not dumped nerve gas or 
other munitions into the sea since June 1970. It has definitely not done so since 
enactment of the Marine Protection, Research, and Sanctuaries Act (MPRSA). 
Under existing law an EPA permit would he required for such purpose. We are 
addressing what we believe to be a hypothetical situation, nevertheless NOAA 
would presumably advise EPA alwut itosslble sites. The EPA has, with NOAA 
assistance in providing ship and submarine support in some Instances, conducted 
Studies into prior disposal of radioactive wastes off Delaware and California. 
This work is being directed by Mr. Robert Dyer at EPA, with the intent of as- 
certaining residual effects. NOAA ccmslders that these dumped materials could, 
under certain circumstances, be a potential threat to marine eco-syatems and de- 
serving of the studies being carried out by BPA. In terms of discouraging further 
dumidng of military wastes, we would oppose this as a general concept, believing 
that ocean disposal of all wastes should be discouraged and that alternatives to 
eacb action be pursued vlgoroualy. 

Quegtion 3, What results are expected from NCAA's research on dredged spoils? 
In particular, does this NOAA research overlap with, complement, or supplement 
the work of the Corps of Engineers' Dredged Material Research Project? And 
what procedures exist to coordinate the work of the two agencies on spoils? 

Answer 3. The NOAA dredged disposal studies will be site specific, and will be 
directed towards understanding how the environment will he Impacted by the 
dredged material. We will concentrate on answering such questions as : 

What will the harmful effects be? 

How can they be minimized! 

What are the long-term eftects? 
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Is the site suitable for drei^ed disposal? 

What are the transfer processes of toxic material from aedimeat to tlie water 
and to the organisms? 

What are tlie natural environmental characteristics and how might they be 
altered? 

To answer these questions, NOAA will support baseline studies and Investi- 
gations that will identify cbemlcal contaminants, water movement to determine 
tbe downstream Impact area, and biological effects from the dredged material. 
From the results of tbe Investigatioas, NOAA would identify pollutant indicators 
and Initiate a monitoring program to determine long-range impact. 

The work by NOAA will complement and supplement work done by the Corps 
of Engineers (COB). The studies are to be deslKned In consultation with COE 
to build upon the COE broad-based, short-termed Dredged Material Research 
Program. As stated above, NOAA will concentrate on Individual sites and answer 
specific questions regarding impact of the dredged disposal on the environment. 
Some areas will suw>lement the work done by COB. For example, NOAA vrill 
test and evaluate the OOE/BPA criteria manual tor evaluatinfr ecological Im- 
pact by dredged material which performing the necessary bioassays. In this way 
NOAA will help COE Improve on site evaluation to determine If a site Is Indeed 
suitable for disposal. 

An InteragMicy agreement between NOAA and COE to work cooperatively on 
dredged mateiial disposal sites Is under discussion. Its purpose would be to ensure 
that the NOAA program of monitoring and research, while fulfllllng NCAA's man- 
date under Title II of MPSRA. provides information required by COB for site 
evaluation and management. This would be In support of the Title I regulatory 
provisions carried out by COB, Presently the NOAA Ocean Dumping Program 
(ODP) staff is working closely with the district COE offices on Identifying 
critical areas of study. 

Once the site is designated for investigation. COE and NOAA together design 
a program to assess the ecological impact. OOE identifies what its needs are to 
evaluate the site. NOAA expands on these to Initiate a comprehensive program 
of study. 

Question i. In his testimony before the Committee, Mr. Ken Kamlet called for 
more research on the bloaccumulatlon of persistent, toxic chemicals, and of 
pathogens, in marine food-chain species. Does NOAA's fiscal year 1979 budget 
request provide for a substantially larger effort In this area? If so, what research 
will be done? For instance, will the effects of chemicals such as kepone receive 
greater attention? If food.chain research is not be expanded substantially, what 
are tbe reasons? 

Answer 4. Bloaccumulatlon studies will be Initiated for the dredge material In- 
vestigations. These studies will concern specific disposal sites as identified to 
NOAA by COE to determine long-term effects In order to evaluate a disposal area. 
In FY 1980, ODP plans to build on the bloaccumulatlon studies by Initiating re- 
search on transferring of toxic materials between organisms, how this is done, 
and what the effects will be. 

An ocean disposal area for dredge material is being considered off Virginia 
Beach. This involves dredging of shipping channels in the lower Chesapeake Bay. 
If this study begins, then the kepone problem will receive attention. 

Laboratory studies of bloaccumulatlon in plankton and fish are being conducted 
with wastes from Deep Water Dumpsite 106 and Puerto Rico. This work will con- 
tinue in FY 1979. The NOS Complementary Research Program, scheduled to be- 
gin in FY 1979, under the President's budget request before Congress will de- 
vote considerable attention to laboratory studies of bloaccumulatlon In plankton 
and deep-sea fish, using known toslc transition and heavy metals. 

Attachment. 

EPA/NOAA Interagency Aobeement Conceknino Baseline Subveys and Bval- 
UATioNs OF Ocean Disposal Sites, Undbb Marine Pbotection, Research and 
SANcTCARiEe Act 

SECTION 1. BACKOROUND AND PtFRCHASE 

A. Title I of the Marine Protection, Research and Sanctuaries Act, 33 U.S.C. 
1401-1444, directs the Administrator of EPA to regulate the dumping of ma- 
terials into ocean waters, Including issuance of permits for such dumping, estab- 
lishment of criteria for reviewing and evaluating permit applications, and 
designation of sites and times for such dumping. 
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Tbe AdmtnlBtrator of EFA will require baseline surveys and eTaluatioos of 
existing and proposed disposal sites for the purpose of evaluating- or predicting 
the effect of ocean disposal operations on the marine euvlronmeiit and guiding 
regulatory decisions and for the preparation of KlS's. Such surveys and evalu- 
ations will involve collection, analyses and Interpretation of existing data and 
Information related to existing or proposed sites and field surveys designed to 
determine physical, chemical, geological and biological character! sties of these 
sites. 

B. Title II of the Marine Protection, R«search and Sanctuaries Act directs the 
Secretary of Commerce, in coordination with the Secretary of the Department 
in which the Coast Guard is operating and with the Administrator of EPA, to 
Initiate a compreben^ve and continuing program of monitoring and research 
on the effects of ocean dumping, and to report his findings at least annually to 
the Congress. Responsibility for conduct of this program has been delegated to 
NOAA. 

O. The purpose of this Interagency agreement Is to provide for coordination 
between EPA and NOAA In a program of ocean disposal site baseline surveys 
and evaluations. Ttils program is consistent with the coordination required under 
the Act, and is intended to assure that NOAA programs of monitoring and re- 
search, while fulfilling NOAA's mandate under Title II of the Act. also provide 
Information required by EPA for site evaluation and management. 

SECTION 11. — PROVISIONS 

A. EPA will Identify its requirements for disposal site surveys and evaluations 
for regulatory purposes. Specifications of information required will be developed 
In cooperation with NOAA, and EPA will give full consideration to NOAA 
views and guidelines In formulation or revision Of regulations and guidelines 
specifying requirements for such studies. 

B. EFA will develop and provide to NOAA a schedule of priorities for surveys 
and Environmental Impact Statements at existing and proposed disposal sites. 

C. NOAA will provide detailed study plans to EPA. and conduct the necessary 
studies. EPA win provide Information on the types and quantities of wastes 
discharged. Funding will be either under NOAA resources or by reimbursement 
from EPA. In the event that NOAA cannot contract or undertake the required 
surveys In accordance with EPA's operational program priorities under either 
NOAA or reimbursable EPA funding, EPA will contract or undertake these sur- 
veys directly to the extent of its resources. 

D. As a result of surveys and evaluations of each disposal site, NOAA will 
prepare a report or reports on findings In cooperation with EPA. NOAA will 
provide copies of all survey data, as requested, together with these reports. 
The reports will be structured, as possible and feasible, to serve as input to 
preparation by EPA of Environmental Impact Statements required for each 
disposal site. 

E. Where deemed necessary, NOAA will provide EPA and EPA contractors 
technical assistance In the Interpretation of the NOAA collected oceanographlc 
data during the preparation of Environmental Impact Statements. This ettort 
may be reimbursed to NOAA by EPA at tlie discretion of the agency coordinators 
(see Section III.A.). 

P. Where EPA Imposes monitoring requirements on permittees, these require- 
ments win be developed in consultation with NOAA to reduce the possibility 
of duplication of effort and Insure the standardization of equipments methodol- 
ogies, and quality control. 

G. Under Section 112 of the Marine Protection, Research and Sanctuaries Act, 
the fH'A Administrator Is required to report annually to the Congress on his 
administration of Title I. Under Section 201 of the Act, the Secretary of Com- 
merce is required to report at least annually on the findings of the program of 
monitoring and research. In order to meet these reporting reqnlrements in a 
coordinated manner, the following provisions will apply : 

(1) The EPA report will summarize the numbers and types of surveys made, 
the emphasis on their relation to site designation and other aspects of the 
regulatory program, and the application of the information to the needs of the 
regulatory program. 

(2) The NOAA report will summarize the detailed scientific findings of the 
surveys, with em^diasle on describing the ambient conditions In the disposal 
sites and the general scientific conclusions drawn from these and other such 
surveys. 
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(3) Both agencies will make prorisioa for fnll eschange of loformadon on all 
aspects of the ocean dumping pri%ram, and each agency will be afForded fall 
opportunity to review and comment od the report of the other agency. 

(4) Data and information obtained under this agreement shall be available 
through free access from appropriate data centers to all parties. Freedom of in- 
formation will be adhered to under the broadest interpretation. GPA will be pro- 
Tided with coides of all data requested and will have access to original data 
upon request. All data collected by NOAA or NOAA contractors will be formatted 
and transmitted to the National Oceanogcaphlc Data Center, National Geophysi- 
cal and Solar Terrestrial Data Center, and other centers as desired by EPA. 

SECnOK m. — lUFLEUBNTATIOK 

A. Bach agency will designate a stafF member as responsible tor coordinating 

implementation of the provisions of the Interagency Agreement These staff mem- 
bers will be responsible for establishing channels of communication and coordina- 
tiott within their respective agencies. 

B. The agency coordinators will be respcmsible for eatablishing a schedule of 
baseline surveys which take Into account EiPA's priorities and needs; and the 
budgetary resources and capabilities of each agency. Budget requests will be 
developed in coordination with a concerted effort to program adequate resources. 
EPA will support NOAA's request to 0MB for resources to conduct the agreed 
upon program. Provisions for reimbursement will t>e made as necessary, where 
NOAA budgetary resources are not adequate to meet EPA's schedule and [»ior- 
Ities, particularly when Uiese occur without adequate lead time for budgetary 
planning. 

C. The agency coordinators may, as determined necessary, explore the feaed- 
bllity ot co<^»cratlve programs including lint not limited to (1) establishment of 
a mutually supported centralized stafF to design and Implement ocean surveys 
for dumpBite characterizatian purposes, (2) formation of bilateral HPA/NOAA 
ad hoc committees for special purposes associated with dumpslte characteriza- 
tion, ag., for survey finding assessment and analysis, and (3) possible dedication 
of NOAA vessels and/or EFA laboratories for periods of time. 

D. The Administrators or ttielr designated policy representatives shall meet 
annuallj' to receive a report on implementation of the provisions of this Inter- 
agency Agreement. The report shall include : 

(1) Progress reports covering completed and ongoing baseline surveys and 
evaluations of ocean dumping sites. 

(2) An agreed upon program of work for the coming year. 

(3) Estimated budgets for both agencies required to fund the program. 

(4) Any problems being encountered In Implementation of the program. 

B. Each agency shall apprise the other pr?or to the issuance of releases to the 
news Media of preliminary findings and final conclusions of baseline surveys 
and evaluations carried out cooperatively pursuant to this agreement. 

F. Interagency agreements on Individual surveys or for provision of special 
services In support of the ocean dumping permit program must be approved by 
the respective agency coordinators before th^ are eftective. 

SECTION IV, OTHEB 

A, Nothing contained herein shall abrogate the statutory responsibility or au- 
thority of either agency signatory to this agreement. 

B. This agreement may be terminated by the Administrator of either agency 
by written notification at least 60 days prior to effective date of termination. 
Terms and provisions of this agreement, may be modified by concurrence of both 
agency coordinators or their respresentaOves and approval by the Administra- 
tors of both agencies. 

Jaues L. Aoee, 
Aagittant AdmiHislrator, for Water and Hazardous Material*, 

Bnviranmentdl Protection Agency, March 26, 1975. 

JOHH W. TOWHSBHD, Jr., 

Atiociate Adminiitrator, 
Hatioaai Oceanic and Atmospheric Adminiatration, March 6, J975. 
Senator HmiUxoB, Mr. Samuel H. Bleicher, would you come for- 
word, please! 

We welcome you, Mr. Bleicher, and would be glad to hear from 
you this morning. 
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SIATEMEHT OF SAMUEL IT. BLEICHES, DIBECTOK, OFFICE OF 
OCEAH HABAQBIIEEHT, NATIONAL OCEANIC AND ATHOSFHERIC 
ADMINISTRATION, DEFAATMENT OF COMMERCE 

Mr. Bl£ich£B. I am happy to be here, Mr. Chairman. With your 
permission, I will simply highlight my statement, reading a portion 
of it and submit the full statement for the record. 

My name is Sam Bleicher, and I am Director of NOAA's Office 
of Ocean Management. 

As you are aware, title III of the Marine Protection, Research, and 
Sanctuaries Act of 1972 authorizes the Secretary of Commerce to 
designate and manage areas of the ocean both within and beyond 
the territorial sea to preserve or restore those areas for conserva- 
tion, recreational, ecological or esthetic purposes. 

While authorization title III of the act have existed for the past 
7 years. President Carter's fiscal year 1979 budget, recently sub- 
mitted to Congress, contains the initial funding request for the marine 
sanctuaries program, $500,000. 

Since the enactment of this legislation two sanctuaries have been 
designated, the area surrounding the U.SJS. Monitor site off North 
Carolina, and 100 square miles of coral reef off Key Largo, Fla. 

Both of these designations took place in 1975. In 1977 two major 
actions were taken that underscore the relevance of title III and the 
purposes for which it was enacted. 

First, President Carter in his May 1977 Environmental Message 
instructed the Secretary of Commerce to identify possible sanctuaries 
in areas where development appears imminent. 

Second, NOAA Aininistrator Richard Frank reorganized NOAA, 
and established a new Office of Ocean Management which incorporates 
the responsibilities for title III and NOAA deepwater port responsi- 
bilities within a broader concept of ocean resource management. 

Let me speak a moment about the overall perspective of the Office 
of Ocean Management and how the designation and operation of 
marine sanctuaries contribute to this programs. 

The goal of the Office of Ocean Management is to help assure that 
ocean resources are used for the maximum public benefit with mini- 
mum conflict among resource uses or environmental damage. The Of- 
fice will be evaluatmg, and developing new techniques for evaluation 
of existing and projected ocean resource demands, in terms of resource 
use levels, resource availability, and potential impacts. When conflicts 
are identified between conservation and resource use, or among re- 
source uses, the Office will seek to develop a management strategy that 
will resolve these conflicts, whether through the use of NOAA's statu- 
tory powers or through authorities vest^ in other Federal or State 
agencies. 

I consider marine suictuaries one of NOAA's basic tools to accom- 
plish these objectives. Despite its broad language, title III was clearly 
not intended as general ocean management legislation, ard we do not 
intend to warp it to that purpose. 

A marine sanctuary, in our view, must be built around the existence 
of distinctive marine resources whose protection and beneficial use 
requires comprehensive, geographically-based planning and manage- 
ment. Nor are marine sanctuaries pristine areas where human uses are 
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severely restricted or excluded. This inference has often been drawn 
from the term "sanctuary", although the law itself contains no sucJi 
limitations. 

In fact, marine sanctuaries will inevitably be multipleuse areas, 
where recreational activities, scientific research, commercial fishing, 
vessel traffic, even perhaps hard mining, and oil and gas development 
may all be allowed in varying degrees, and under appropriate re- 
strictions to assure the preservation of the distinctive characteristics 
that originally prompted the designation of the sanctuary. 

Our Office currently estimates that there are 25 to 35 good marine 
sanctuary candidates that could be designated over the next 5 years 
to implement the letter and the spirit of title III. 

We have an ambitious program for 1978. In the summer of 1977, 
NOAA solicited recommendations for possible marine sanctuary sites 
from private industry, environmental groups, Federal and State agen- 
cies and the public in general. 

Over 170 recommendations were received, mostly from Stetes and 
other Federal agencies, and recommendations continue to arrive at the 
rate of about 1 each week, or 50 per year. 

We hope to designate 5 marine sanctuaries during the calendar 
year 1978j and dispose of about 30 other recommendations, in addition 
to executmg our management responsibilities for the two existing 
sites. We will keep the committee fully informed as our focus on 
candidate sites for new sanctuaries narrows to particular locations. 

Public participation plays a vital role. Interested Federal, State and 
private groups and individuals are consulted throughout the desig- 
nation process. Press releases are issued by SOAA when the initial 
feasibility is determined and when the regulatory proposals are pub- 
lished, and public hearings are held in the coastal communities most 
affected by the nomination. 

Let me now review our plans for fiscal year 1979. First, the then- 
existing sanctuaries will require management, enforcement, and as- 
sessment. In fiscal 1979 there will be two marine sanctuaries that were 
designated in 1975, and the additional five that we expect to designate 
in 1978. 

Management requires development of individualized sanctuary man- 
agement plans, selecting and negotiating agreements with onsite man- 
agement agents, typically the adjacent State, but other groups are pos- 
siole, and overseeing the activities involved in sanctuary operations. 

Management performed by the contractor includes permit evalua- 
tion, ongoing evaluations of the sanctuary regulations, public informa- 
tion, and insuring that the sanctuary purpose remains meaningful and 
reflective of environmentel benefit. 

Enforcement is currently being carried out under contract by the 
USCG for Key Largo. The USCG is performing these same services 
without a contract for the monitor sanctuary. 

Assessment involves baseline and monitoring environmental studies 
to determine the benefits and costs of sanctuary designation and the 
impact of activities in and near the sanctuary on its viability. 

Second, we will be evaluating and designating some new sanctuaries 
in fiscal year 1979. Under the funding levels proposed for fiscaJ year 
1979, weliope to evaluate up to 30 recommended or nominated marine 
sanctuary sites and to select about five more for designation. Until 
thorough analyses are completed, we cannot specify just what areas 
will be designated. 
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In fiscal 1980, we plan to continue operating the then-existing sanc- 
tuaries, about a dozen or so, and designating new sanctuaries. Because 
this is a time-consuming and costly process, we want to use our fiscal 
year 1978 experience to guide us in the development of our budget 
needs for fiscal year 1980. Consequently, at this time we believe the 
most appropriate step for the Congress to take would be to authorize 
such sums as may be necessary for fiscal year 1980. 

I am personally excited about the opportunity to take on the chal- 
lenge of creating and managing a system of marine sanctuaries. I con- 
sider title III a vital element of our Nation's ocean programs, and I 
look forward to working closely with this committee on the implemen- 
tation of its mandate. 

This concludes my prepared statement. I will be happy to answer 
any questions you may nave. Thank you. 

Senator Holunos. We appreciate that, Mr. Bleicher. I remember 
putting $10 million in there originally. The administration would 
never ask for it, and this year you are only asking for $500,000. 

I am informed the House wants to put in a couple of million dollars. 

In listening to your statement, how much do you think you could 
beneficially allocate in this next fiscal year ! 

Mr, Bl£ucher. I think by 1979 we would be in a position to effec- 
tively spend $2 million in this program. 

Senator Holunos. Because, you see, we resist the administration's 
idea of "so much as may be necessary ;" if we passed all of the budgets 
around here that way, we might as well quit. 

Mr. Bleicher. Well, the administration is not willing to take any 
position about fiscal year 1980 expenditures on any aspects of the pro- 
gram. I think you will find that a theme running Uirough all of the 
testimony. For 1980 we are simply asking for such sums as may be 
necessary. 

Senator Hollinos. I wish we had a little more time with respect to 
the concept. But would you elaborate some, if you don't mind, for 
the record, when you talk about marine sanctuaries inevitably being 
multiple-use areas, where recreational activities, scientific research, 
commercial fishing, vessel traffic, hard mining, oil and gas develop- 
ment may all be allowed in varying degrees? What area would not he 
a sanctuary then? You have got just about everything in there. We 
considered this, and I can tell you now we had the view of a sanctuary 
that you say is not the case. When you use the word "sanctuary," that 
is what we had in mind ; that appears to be an amazing difference 
between the executive bureaucracy and the legislative intent. We could 
have said "areas of water" or "marine areas," or whatever. You haven't 
eliminated anything. So you can speak of here or there or over there, 
in any direction, and say this shall be a marine sanctuary. 

Isn't that the case, or am I exaggerating J 

Mr. Bleicher. It is very ditficult to phrase in words the kind of 
concept that we are aiming at. Let me try to elaborate. 

I think the important factor that justifies setting up a marine sanc- 
tuary in a particular area is the presence of a distinctive marine re- 
source, whether it be an extraordinarily rich fishing ground, fish 
spawning ground, or areas of particular value for living marine re- 
sources, whether it is a coral reef or a kelp bed, or somethmg else that 
is extraordinarily valuable. 
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Senator Hollinqs. I agree with you on that, but there would be 
limited activity, not comprehensive or multiple use activity. 

Mr. Bleicher. There will, of course, be major limitations in various 
areas, depending on the nature of the marine sanctuary. The Key 
Largo coral reef is not an area where we would allow anything but 
certain kinds of scientific activity and certain kinds of recreational 
activity, which is what is currently going on there. 

We recently had a request to buUd an artificial reef in that area, by 
some people who wanted to enhance recreational fishing, and we 
studied the issue, consulted with scientific advisers, and said no, we 
don't think an artificial coral reef in a marine sanctuary designed to 
protect the natural coral reef makes any sense, we denied the applica- 
tion. We said if you put it outside the boundary of the sanctuary, 
it may make sense, there are other areas where we have encouraged 
that. 

The thing we have discovered as we have gone forward with looking 
at these 170 nominations is each area that has been drawn to our atten- 
tion really is distinctive, in terms of the kinds of resources to be 
protected, distinctive in terms of the existing activities underway, and 
they are distinctive in terms of the kinds of development that the 
States and others have in those areas. 

And the reason that we are focusing and hoping to be able to create 
just five marine sanctuaries this year, and not the much larger number 
that people originally hoped for, was we felt we have to address each 
one of those areas distinctively and basically draw up a constitution 
for the operation of each area. 

I am not suggesting we are going to allow oil and gas development 
in all of the marine sanctuaries. 

Senator Hollinos, When you speak of industrial development or oil 
and gas development, you first say one thing and then say you mean 
another thing. I am with you on what you are testifying to, but the 
prepared statement, when you say multiple-use areas, get all of those 
uses in. What, then; is distinctive about the areas you are considering* 

I find nothing distinctive when you say multiple-use areas. When 
you say distinctive, you mean distinctive, when you say sanctuary, you 
mean sanctuary. 

Give me an example of an industry use area that is distinctive. 

Mr. Bleicher. For example, one area that has been widely suggested 
to us is Bristol Bay and the southeast Berring Sea off tne coast of 
Alaska, north of the Aleutian chain, which is a rather large area, go- 
ing out to the Pribilof Islands, one of the richest commercial fishing 
grounds in the world 

Senator Holunqs. I understand that, that is the regular fishing 
industry, and you are limited there. 

Mr. Bleicher. One of the reasons I talked about multiple-use areas 
is the fishing industry that has been very concerned that a sanctuary 
is an area where no commercial fishing will be allowed. 

We are trying to make that point clear. In other areas, again, talk- 
ing about Alaska, because I was there recently, so I have those exam- 
ples in mind, in the Beaufort Sea area there are plans that the State 
and Federal Governments have for a joint lease-sale, which have 
recently been announced to allow oil and gas drilling in ^e near-^ore 
area there. 
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We have had that area nominated as a possible marine suictuary. 

Senator Hoijjnos. How could you make that a marine sanctuary 
and have oil and ^s leases at the same time ) 

Mr. Bleichek. That was my initial reaction, too. 

Senator Hollings. Not only reaction, that is your statement. Yon 
say oil and gas development. That is what I am trying to get to. 

Mr. Bleichek The State has suggested to us that— yes, it has been 
suggested to me the statement is designed to suggest there may be oil 
and gas development in some sanctuaries. 

Senator Holunos. Where t What sanctuary would you imve it in ! I 
hope you are not going to make sanctuaries where they are drilling 
for oil and gas. If you do that, you are way off &om what we had in 
mind. 

Mr. Bleicher. I am happy to hear you say that. 

Senator Holunos. You name the place where you are going to have 
oil and gas development in a marine sanctuary. Then Ute £j is the 
limit. I mean any area could qualify and we couldnt appropriate 
enough funds for them. 

Mr. Bleichix. No, any area cant quali^, because we are basing the 
desi^ation of a sanctuary on the nature, the character of the resources 
initially, the environmental conservation values that need to be pro- 
tected in the first place. 

We dont say just because there is oil and gas development, or be- 
cause there is some other kind of development planned or proposed, 
that we will set up a sanctuary there. We are not going to set up a 
sanctuary because development is planned, or set one up because no 
development is planned. 

The thing that triggers whether we set up a sanctuary is the char- 
acter of the resource initially. Once we identify what the resource is, 
what kind of protection it needs, then we will decide what kind of 
activities can he conducted. 

The overriding objective will be to protect the resource values we 
have identified. 

Senator Hollings. Can you give me a distinctive area where you 
would allow oil and gas development? 

Mr. Bleicher. I am not sure that there are any. The State of Alaska, 
the reason I mentioned the Beaufort Seas is that the State of Alaska, 
some officials of the State, rather, have suggested to me that even 
though they are developing oil and gas there, they might want us td set 
up a marine sanctuary there to control the way in which that develop- 
ment takes place, control other kinds of development, through a single 
framework. 

One of the unique features of the statute, and I am not sure it was 
really what people were tb in king about when they passed it, is it 
centralizes the control of FederaT activities, or all activities, in that 
area. 

Senator Holunos. And you wouldn't dare infer we are going to 
centralize oil and gas drillmg activity under the Marine Sanctuary 
Act, by putting oil and gas development into a marine sanctuary t 

Mr. Bleicher. Not at all. 

Senator Houjnqs. The Interior folks would have had a duck fit 
around their place. 
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Mr. BuacHEB. As I recall the legislatiTe history, th^ did oppose 
the bill. 

Senator Holltngs. Right, and they were never given the idea that 
we were going to have oil and gas development included in marine 
sanctuaries, 

Mr. BLBicmoi. I think that is probably tie sound appnuudi. I dont 
want to say no to l^e State of Alaska until I have locked at the 
situation. 

Senator Holunos. That is what we have got to do, say no. We have 
to understand some things up here and say yes or no. We try to satisfy 
everybody, make a general statement, and everybody ia happy, evMy- 
body goes away and notiiing is done. 

That shouldn't be the case. You used the word "distinctive," and 
that is the word we used, and we used the word "sanctuary" and we did 
not intend it to mean multiple use, or oil and gas development. If we 
weren't going to protect the environment ana its distinctive nature, 
there wasnt any need to have the sanctuaries. 

Mr. Bleicher. There is no question that is the purpose of a sanctu- 
ary and our intention as we administer the act will be to protect the 
marine resources present, and we will do that consistent wiui that. We 
will allow other kinds of activities — in some areas the recreational 
and what we normally think of as benign uses are just as damaging 
as certain kinds of industrial uses. 

We have to look at each sanctuary individually and decide how we 
can best protect the resources. 

It is not an attempt, I agree, to set up general resource management 
areas, and we do not intend to use it that way. 

I think you will find, as we get to specinc cases — the other thin^ I 
would say is it is very hard to talk in generalities about sanctuaries. 
That is one thing I am painfully aware of, I think as we get to specific 
cases you will be satisfied that we are carrying out your mtention. 

Senator Holunos. Very good, we appreciate your appearance. I 
will submit some other questions to you to answer for the record. 

[The statement follows :] 

Stateuent or Sahuel A. Bleichgb, Dibectob, Office or Ooeak MAirAOEMDrr, 
National OcEAno Ain> Aiicobpbekio ADuimsTaATiaii, Defasthekt or 

COMUEBOB 

Mr. Cbairman and Members of the commtttee : ilj name Is Sam Bteldier, and 
I am the Director of NOAA'a Office of Ocean Management. As yon are aware, tfae 
Marine Protection, Research, and Sanctnaries Act of 1972 anthorlzea the Secre- 
tary of Commerce to designate and manage areas of the ocean both within and 
beyond the territorial sea to preserve or restore those areas for conserraticni, 
recreational, ecological or esthetic parposes. While authorizations for fnndW 
Title III of the Act have existed for the past seven years, President Carter's ST 
79 budget, recently submitted to Congress, contains the initial funding request 
for the marine sanctuaries program, ^500.000. 

Since the enactment of this legislation two sanctuaries have been designatetl — 
the area surrounding the U.B.S. MONITOB site off North Carolina and 100 
square miles of coral reef olt Key Largo, Florida. The wreck of the U.B.a 
MONITOR oil Cape Hatteras, North Carolina, was designated the Nation's first 
marine sanctuary in January, 1975. The MONITOB was a forerunner of modem 
Naval vessels and ia an Important historical artifact. NOAA has established 
procedures for review and Issuance of permits to conduct research on this hla- 
torlc site. Research will continue over the next several years, and plans most be 
made after 1980 to consider whether salvage and reconstruction are possible or 
desirable. 
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Tile Key Largo Coral Reef Sanctuary was designated In December, 1975, In 
an effort to combat destructloQ of live coral and to make this uoique habitat off 
ot our coast a Jiving national monument. The sanctuary regulations also allow 
a portion of the reef to be made available for aclentiflc study. The sanctuary and 
Its adjacent state park are a major tourist attraction lliat receives over 400,000 
visitors a year. The Key Iiargo Marine Sanctuary is actually managed on site 
by the Florida De[»rtment of Natural Beeources under a written agreement wltb 
NOAA. The enforcement and Burveitlance responsibilities are carried out by tbe 
U.S. Coast Guard under contract. 

In 19T7, two major actions were taken that underscore the relevance of ntle 
III and the purposes tor which it was enacted, First, President Carter In bis 
May 1977 Environmental Message instructed the Secretary of Commerce to 
Identify possible sanctuaries in areas where development appears imminent. 
Second, NOAA Administrator Richard Frank reorganized NOAA and estabisbed 
a new office of Ocean Management which Incorporates the responsibilities for 
Title III and NOAA Deepwater Port responsi bill ties within a broader concept 
of ocean resource management. 

Let me speak a moment about the overall perspective of the Office of Ocean 
Management and how the designation and operation of marine sanctuaries con- 
tribute to this program. The goal of tbe Office of Ocean Management is to help 
assure that ocean resources are used for Uhe maximum public benefit wltb mini- 
mum confiict among resource uses or environmental damage. The office will be 
evaluating, and developing new techniques for evaluation of, existing and pro- 
jected ocean resource demands, in terms of resource use levels, resource avail- 
ability, and potential impacts. When conflicts are identified between conservation 
and resource use or among resource uses, the Office will seek to develop a man- 
agement strategy that will resolve these conflicts, whether through the use of 
NOAA's statutory powers or through authorities vested In other Federal or 
State agencies. 

The Office of Ocean Management Is designed to tie a focal point and a catalyst 
for NOAA's involvement in ocean use decisions. ^Hirough the designation and 
operation of marine sanctuaries and through selective particlpetiun In the deci- 
sion processes of oHier Federal agencies, the Ofllce hopes eventually to transform 
Federal ocean management decisions from relatively uninformed and parochial 
decision-making processes into informed, coordinated Federal actions that re- 
spond to the broadest concepts of social benefit as expressed In national policies 
made by Congress and the President. 

I consider marine sanctuaries one Of NOAA's basic tools to accomplish these 
objectives. Desi^te its broad language. Title III was clearly not intended as 
gencTSl ocean management legislation, and we do not Intend to warp it to 
that purpose. A marine sancutary, in our view, must be built around the existence 
of distinctive marine resources whose protection and beneficial use requires 
comprehensive, geographically-based planning and management. Nor are marine 
sanctuaries pristine areas where human uses are severely restricted or excluded. 
This inference has often been drawn from the term "sanctuary," although the law 
Itself contains no such limitations. In fact, marine sanctuaries will inevitably 
be multiple-use areas where recreational activities, scientific research, com- 
merdal fishing, vessel trafSc, hard mining, and oil and gas development may all 
be allowed in varying degrees and under appropriate restrictions to assure the 
preservation of the distinctive diaracteri sties that originally prompted the des- 
ignation of the sanctuary. Our Office currently estimates that there are 25 to 
35 good marine sancutary candidates that could be designated over the next 
5 years to Implement the letter and Hie sjdrit of Title III. 

We have an ambitious program for 1978. In the summer of 1077, NOAA. 
solicited recommendations for possible marine sanctuary sites from private in- 
dustry, environmental groups, Federal and state agendee and the public in gen- 
eral. Over 170 recommendations were received, mostly from states and other 
Federal agencies, and recommendations continue to arrive at the rate of about 
one each week, or 50 per year. We hope to designate five marine sanctuaries 
during calendar year 1978 and dispose of about 30 other recommendations, In 
addition to executing our management responsibilities for the two existing sites. 
We will keep the Committee fully informed as our focus on candidate sites 
for new sanctuaries narrows to particular locations. 

The procedure leading to the designation of a marine sanctuary begins with the 
recommendation of an area as a marine sancutary by any interested party. The 
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marine saactDary t^ulations identify tlie basic types of eanctiiarles— habitat, 
species, research, recreation, estbetic, and nnlque areas. 

The Office of Ocean Management flrat conducts a in-eliminary review of feasl- 
billt; in cODsulfatioii wltb the affected state or states and otlker inTolved federal 
agencies. Feasibility is determined on the basis of the distinctive characteristics 
of the area, the nature of development activities within the area, its vulnerability, 
and the ecological, recreational, scientific and esthetic value of the proposed site. 

If, measured against these benchmarks, the proposed area ia Judged feasible, 
a profile Is drawn. Incorporating analyses of the marine life and geological fea- 
tures, the effects of esisting Federal and state laws, and the im^taots of develop- 
ment activities on an unprotected site, and potential sanctuary restrictions on 
future use. This document ia circulated to interested groups and Institutions for 
comments and suggestions. 

This document and the comments on it are the basis for preparing draft end 
final Environmental Impact Statements. The completed draft EIS is published 
in the Federal Regitter, for comments on the proposed designation and regulations 
that would govern the marine sanctuary. 

Public participation plays a vital role. Interested Federal, state and private 
groups and individuals are consulted throughout the designation process. Press 
releases are issued by NOAA when the initial feasibility is determined and when 
the regulatory proposals are published, and pubUc hearings are held in the 
coastal communities most affected by the nomination. 

If the results of this effort indicate that positive action is appropriate, Presi- 
dential approval Is sought for the designation of the sanctuary. 

In cases where a proposed marine sanctuary lies within the territorial Juris- 
diction of any state (i.e., three-mile limit), the Governor has veto iKJwer over 
designation ot the state waters as a part of a sanctuary. 

A similar process of proposal, public hearings, and when appropriate an En- 
vironmental Impact Statement will also be used to consider any revisions to 
established marine sanctuary regulations. 

Let me now review our plans for fiscal year 1979. First, the then-existing 
sanctuaries will require management, enforcement, and assessment. In fiscal 
year 1979, there will be the two marine sanctuaries that were designated in 
197.'! and the additional five that we expect to designate In 1978. 

Management requires development of individualized sanctuary management 
plans, selecting and negotiating agreements with onslte management agents 
(typically the adjacent state but other groups are possible), and overseeing the 
activities involved In sanctuary operations. Management performed by the con- 
tractor includes permit evaluation, on-going evaluations of the sanctuary r^u- 
lations, public relations, and insuring that the sanctuary purpose remains 
meaningful and reflective of environmental benefit. 

Enforcement is currently being carried out under contract by the U.S. Coast 
Guard for Key Largo. The Coast Guard is performing these same services with- 
out a contract for the MONITOR sanctuary. 

As»e»itment involves baseline and monitoring environmental studies to deter- 
mine the benefits and costs of sanctuary designation and the impact of activities 
in and near the sanctuary on its viability. These studies, which are essential to 
an effective sanctuaries program, will be handled by NOAA or contracted to 
local universities, private research groups or other government agencies. They 
will orovide the information to help refine regulations and better respond to 
sanctuary needs. 

Second, we will be evaluating and designating some new sanctuaries In fiscal 
year 1979. Under the funding levels proposed for fiscal year 1979, we hope to 
evaluate up to 30 recommended or nominated marine sanctuary sites and to 
select about Ave more for resignation. Until thorough analyses are completed, we 
cannot specify Just what areas will be designated. 

As indicated before, the destgnatlon of a new sanctuary involves an Intensive 
process of analysis and review to identify critical resources or amenities that 
require protection, preparation of preliminary issue papers on potential sanctu- 
aries, and draft and final regulations. 

It also requires extensive travel to coastal states in the vicinity of candidate 
sites to meet with state, local, and private groups that nominated and support, 
or sometimes oppose, the nominations. In addition, formal bearings and consul- 
tations on sanctuary regulations and management and enforcement arrange- 
ments are required. 
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In fiscal year 1980, we plan to continue operating tiie then-exletln; Bqnctu- 
aries and designating new san(]tuaries. Because this is a time cODBuming and 
fostly process, we want to use our fiscal year 1978 experience to guide ns In the 
development of our budget needs for fiscal year 1980. Consequentlj, at this time 
we believe the most appropriate step for tile Congress to take would be to au- 
thorize such sums as may be necessary for fiscal year 1980. 

I am personally excited about the opportunity to take on the challenge of 
creating and managing a system of marine sanctuaries. I consider Title III a 
vital element of our Nation's oeean programs, and I look forward to working 
closely with this Committee on the Implementation of its mandate. 

This concludes my prepared statement. I will be happy to answer any ques- 
tions you may have. Thank you. 

Questions of the Couuittee With Answebs bt Mb. Bleioheb 

Quettion. There Is some confusion over what the concept of "multiple-use 
management" means as applied to marine sanctuaries. The program's regula- 
tions state that, "Multiple use of marine sanctuaries will be permitted to the 
extent that they are compatible with the primary purpose(s) of the sanctuary." 
Could you please elaborate on bow this concept has been applied in practice at 
the two existing sanctuaries, and generally how it will guide tbe management 
of future sites? 

Answer. Tbe term "multiple-use management" has been a part of tbe conceptual 
frameBork of the marine sanctuaries program from its inception. The phrase 
Itself and reiterations of the concept appear in the discussions of tbe bill on 
the floor of the Senate and House of Representatives. "Mnltiple use" Is an in- 
tegral part of the Marine Sanctuary Guidelines for implementation of the pro- 
gram, which were adopted in 1974 (39 F.R. 23254 ; 15 CFR Part 922} and are 
still In eflTect 

The phrase does not Imply that Intensely used ocean areas will be chosen as 
sanctuary sites or that more extensive use of sanctuary areas will be encouraged. 
The purpose for creating a marine sanctuary Is the protection of distinetiTe 
ocean areas — resources whose conservation, recreational, ecological, or esthetic 
values deserve preservation or restoration. Tbe scope and extent of control over 
human activ.ties in a sanctuary is a function of tbe circumstances under which 
those activities pose a threat to tbe preservation of tbe values that justified the 
sanctuary's creation. 

The marine areas that display the most distinctive ecosystem values are often 
also areas that attract human activities. Even "benign" activities like recrea- 
tional fishing and diving can be destructive of the natural ecosystem If tbey are 
not suitably regulated. The multiple-use concept simply recogn zes that a number 
of activities, such as navigation, commercial fishing, recreational activities, and 
others, if properly controlled, can take place within the boundaries or the marine 
sanctuary without adversely affecting the values the sanctuary protects. 

Id the Key Largo Coral Reef Marine Sanctuary, for example, recreational fish- 
ing and scuba diving are allowed along with basic research under restrictions 
tliat are designed to insure the protection of the coral reef. On the other hand, 
spear fishing and tropical fish collecting are completely excluded from tbe sanc- 
tuary, and a proposal to create an artificial reef for enhanced recreational fish- 
ing was recently denied. 

Tbe same issues are emerging in our consideration of pending marine sanctuary 
nominations ofFshore of Alaska, California, and Texas. These problems will be 
fully considered on the white papers that are issued in the process of designation. 

In short, the "multiple use" of tbe sanctuary areas is simply another way of 
stating that tbe controls on human activities within a sanctuary will extend 
only BO far as necessary to assure the restoration and preservation of the re- 
source values of the sanctuary. We fully intend to take any steps that may be 
necessary to assure that sanctuary resonrees are protected. 

Question. Congressman Gerry Studds has proposed an amendment, now 
adopted by the subcommittees of the House Merchant Marine and Fisheries 
Committee, which would require the Secretary of Commerce to designate which 
activities in a proposed sanctuary would be regulated, and to make more ex- 
plicit that other activities would continue to be regulated under other applicable 
law. Has the Department of Commerce taken a poslti<Hi on this amendment? If 
so, what is it? 
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Answer. The Department of Commerce haa taken no poaition on the amend- 
ment proposed bj Congressman Stiidd& The amendment does reflect the Ap- 
proach to establishment of a legal framework for each marine aanctnar; that had 
been recently adopted by the National Oceanic and Atmoepheric Admlnlst ration 
(NOAA). 

Qvestion. There is some concern about whether all other law Is superseded 
wltliin a designated marine sanctuary. In the opinion of NOAA, is It presHitly 
clear that all other law Is superseded In a sanctuary, even law passed subsequent 
to Title III? And if the Studda amendment, or similar language, becomes law, 
will there be any legal ambigult; about (1) Title III superseding other authority 
for those activities which the Secretary chooses to regulate and (il) other ac- 
tivities within the site continuing to be regulated under other applicable law? 

Answer. The NOAA Office of General Counsel Informs me that the precedents 
for statutory interpretation leave no doubt that the adoption of subsequent 
It^slation docs not alter the efTectiveness of Htle III unless there Is specific 
language in the subsequent legislation repealing Title III in full or In part, 
or a clear and luanifest intent to efTect such a repeal. Title III Is designed to set 
up a specific regulatory regime for designated marine areas, and the whole pur- 
pose of the Act is to allow the Secretary of Commerce to control all activities 
within the designated area. If the Studds amendment is adopted. 'litle III will 
continue to allow the Secretary to Impose whatever restrictions she believes are 
necessary on activities within the sanctuary, so long as her regulations are 
consistent with the limitations imposed by the terms of the Designation docu- 
ment. Other relevant law continues to apply to activities conducted within the 
sanctuary to the extent that they are not modified by the Secretary's regulations. 

Question. What arrangements does NOAA have with the Coast Guard for en- 
forcement at the Key Largo sanctuary? Is NOAA presently able to reimburse the 
Coast Guard for the full cost of these enforcement operations? 

Answer. The U.S. Coast Guard (CG) has two billets assigned to the Istamarada 
CG Station speciflcally for enforcement at the Key Largo Coral Reef Marine 
Sanctuary. NOAA transferred J30,000 to the CG for the cost of personnel In FY 
1977. In FY 1978 the CG sought and obtained Internal funding for the billets. No 
further requests for funds have been received. NOAA Is discussing with CG the 
extent and nature of their lavolvement In future sanctuaries. 

Question. How well has the delegation of Key Largo management responsi- 
bilities to the State of Florida worked? Does your office plan to delegate the 
management of future sanctuaries, where possible? 

Answer. The State of Florida continues to improve its management activities 
at the Key Largo Coral Reef Marine Sanctuary. The State currently operates a 
patrol boat so that CG personnel can provide enforcement In the area, handles 
the initial paperwork for violation eases, conducts a review of permit applica- 
tions and makes a monthly inspection of the reefs. NOAA Is working with the 
State to expand the delegation of responsibilities to include supervising man- 
agement-related studies such as a reef assessment and inventory, the implementa- 
tion of a water quality monitoring system and an evaluation of anchor damage. 

The Office of Ocean Management does plan to delegate management functions 
in future sanctuaries building upon our experiences at Key Largo. NOAA will 
retain the oversight reHponHlbility Cor the establishment of regulations, issuance 
of permits, and flual determination on violations. 

Question. In May, 1&T5. before the present Administration took office, the 
Uitnitor site was designated as a marine sanctuary. Why was this particular site 
selected, given that the thrust of Title III of the Act is to protect habitats and 
living marine resources? 

Answer. The U.S. Navy officially abandoned the U.S.8. Monitor, whose location 
was unknown, in September, 1953. The wreck of the ifonitor was discovered in 
August, 1973 by a team of scientists from Duke University, in 220 feet of water 
16 miles southeast of Cape Hatteras, North Carolina. In September 1974 the 
State of North Carolina nominated the site as a marine sanctuary. NOAA de- 
termined through legal analytds and consultation with other Federal agencies 
that the marine sanctuaries legislation was the only means by which the United 
States could fully protect against salvage operations that might destroy the 
wreck or disperse artifacts from It. Based on this and the significance of the 
Monitor to Naval history, NOAA In January. 1975, designated an area 1 mile in 
radius surrounding the wreck as a marine sanctuary. 

Qtieglion. Since the marine sanctuaries program now Is administered by the 
new NOAA Offlce of Ocean Management, please briefly discuss the purpose, main 
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re§poDslbilltiea, budget, and organlzatioD of this Office. Is the sanctuaries pro- 
gram a major part ot the Office's activities? 

Answer. In the 1977 NOAA reorganization, the Office of Ocean Management 
was given explicit tesponslblljty for the marine fi<anctuarle« pn^ram and the 
Deepwater Ports Act of 1974. These 2 programs are components of a broader 
design projected for the Office. The punxise of the OfBce U to help assure that 
ocean resources are used for the maximum benefit with minimum environmental 
damage and minimum conflict among resource uses. To accomplish this goal, the 
Office has the responsibility to evaluate existing and projected demands on ocean 
resources in terms of use levels, resource availability, and environmental and 
socioeconomic impacts. When conflicts are Identified between conservation and 
resource use or among resource uses, the Office will seek to develop a manage- 
ment strategy that results in the most appropriate resolution of the conflicts, 
whether through NOAA authority such as the Marine Sanctuaries Act or the 
Fisheries Conservation and Management Act. or through tlie authority of other 
Federal or State agencies. 

The Office of Ocean Management Is organized into four operating units: Oper- 
ations and Enforcement, Project Management, Procedures and Project Tracliing, 
and Critical Area Planning and Analysis (Figure 1|. Funding for the office In 
FY 1978 Is being accommodated within our existing resources. We vdll shortly 
notify tbe Congress through the normal reprogramming notification procedure 
ot the source and uses of the reprogrammM funds. 

The Operations and Enforcement unit Is responsible for all designated marine 
sanctuaries once they are designated. This responsibility will expand greatly 
as new sanctuaries are designated. We now operate two sanctuaries : 

The Monitor Sanctuary off North Carolina was established to preserve the re- 
mains of the Civil War artifact, which sank off Cape Hatteras on Decemt)er 31, 
1862, and 

The Key Largo Coral Heef Marine Sanctuary off Florida, which iucorporates 
one of the few natural coral reef areas in the I'nited States. 

The tasks of Operations and Enforcement are management, surveillance and 
enforcement, and assessment : 

Tile management task Includes the review and Issuance of permits for research 
and other activities : coordination with other Federal, State, and local audiorl- 
ties ; and a public education and Information |>rogram. 

Enforcement tequlreti surveillance using aircraft and vessels, on a daily basis 
In heavily used sanctuaries. Enforcement Is now handled through contracts with 
the U.S. Coast Guard and State Park personnel. 

Periodic assessments of sanctuary conditions are essential for documenting 
mana^ment effectiveness. Scientific study and analysis may point to better 
regulatory measures or management techniques. 

The next unit is Project Management. Bach year a few critical ded^ons are 
made by Federal and State agencies on the diverse ocean activities mentioned 
above. The role of Project Management Is to anticipate these events and become 
Involved early on in the formulation, design, location, environmental Impact 
analyses, and policy Implications, to help gu de the course of events to a conclu- 
sion that is consistent with national policy, as articulated by Congress and the 
President. In many cases, the Project Manager will be t^e NOAA spokesperson 
working closely with other Federal agencies and presenting tightly-reasoned 
arguments and analyses to the right people at the right time to achieve the 
desired ocean use decisions. 

In other cases, the strategy may be the creation of a marine sanctuary. The 
President's Environmental Message of May 23, 1&77, directed the Secretary of 
Commerce to i>egin tbe designation of additional sanctuaries over the next sev- 
eral years. Over 170 marine sanctuary sites have been recommended by Federal 
agencies. State government groups, and private parties. About one additional 
recommendation is received each week, or 50 per year. In FY 1978, Project Man- 
agement will evaluate and select approximately five sites for sanctuary designa- 
tion requires public meetings and hearings, position papers, draft sanctuary 
regulations, and environmental Impact statements. 

Tbe next unit. Systems and Information, will develop an Information system 
to keep track of what federal agencies are doing that affects ocean use, what 
projects are pending, and where are they in the decision process. Too often by 
tbe time the implications of some forthcoming dec'sion are realized, the oppor- 
tunity to affect the outcome has passed. Timely idenUflcation and Information 
on proposed ocean use activities is a crucial factor In meetlag our goals for 
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Ocean Management. Many ageDCiee with ocean use reaponelbilltles have regional 
structures that further complicate tracking. And fluaUy, this nnlt will asanre 
that the Office of Ocean Management understands the many laws that are being 
enacted that affect ocean acUyiUee. 

The Critical Area Planning and Analysis unit Is responsible lor the assess- 
ments and projections needed to respond to immediate ocean use decisions and to 
map out long-range use strategies that provide a rational talance between con- 
serration and development of the ocean. 

Three tasks have been identified that we expect to realize within the next 
two years r „ _, ,„ ,_ 

Develop regional ocean use strategies for selected areas. Scenarios will be 
prepared that explore the options available to a region for rational ocean use. 
After these options have been publicly reviewed and discussed, they will serve 
as a reference point for Ocean Management in Influencing the decision process. 

Conduct In-depth assessments of the consequences of specific proposals for 
ocean use such as oil and gas development, deepwater ports, tanker regulations 
and ocean dumidng. ^,. „,. , ,,-, . . 

Evaluate and refine techniques of analysis to Insure the credibility of NUAA 
positions Persuasive methods of analyzing environmental and socioeconomic 
impacts and Intesrating those assessments are a prerequisite to Intelligmt recom- 
mendations on policy questions. 

WTIONAL OCEjWIC.AID ATNOSPHERIC AWINISTMTIOH 

Office of Ocebn 1*MGinar 

April 14, 1978 



Senator Hollinos. I^et me hear now from Mr. Kamlet, because I 
have to leave pretty soon. 

STATEUENT OF EENiniTE S. EAHLET, ON BEHALF OF THE RA- 
TIOHAL VILDUFE FEDEBATION, WASHINQTON, B.C. 

Mr. Kamlbt. Thank you, Mr. Chairman. In the interest of brevity, 
I too will simply highlight our prepared testimony and summarize 
our eight principal conclusimis. 

First, in terms of initial funding levels for fiscal years 1979 and 
1980, we believe the absolute minimum levels of authorization should 
be no less than $7 million and $8 million respectively for title II, and 
$2 million and $3 million for title III. 

Second, we think it is vital that funding under the ocean dumping 
law be appropriated to the full level authorized by the Congress. In 
the past the oversight committees in both Houses have apparently been 
less than overzealous in pressing for appropriations commensurate 
with funding authorizations under the ocean dumping law. We hope 
this historical gap between authorizations and appropriations can be 
eliminated, Mr, Chairman. 
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Third, marine pollution researdi responsibilities under title II are 
currently scattered within NOAA, among at least three major organ- 
izational components. There is a concern among both NOAA em- 
ployees and outsiders that at least so far there has been insufficient 
centralized policy and program direction to provide the kind of co- 
ordination and overview that is needed for smooth and effective 
operation of NOAA's marine pollution programs under title II. 

Unless these problems are ironed out, NOAA may also have diffi- 
culty carrying out its lead agency responsibilities under S. 1617. 

Fourth, in terms of research priorities, it is clear to us that a major 
emphasis of NOAA's section 201 research program must be the study 
of dredge spoil ocean dumping. Ninety percent of the material ocean 
dumped is dredge spoil 

Senator Hollings. Ri^ht there, at that point, wasn't it interesting 
to hear Dr. Hess — you thmk everything comes from that ocean dump- 
ing, but he is finding more coming out of the Hudson, he is finding 
more coming out of the Mississippi. 

Mr. KAMT.ET. Well, yes, sir, which really emphasizes the need to con- 
centrate the ocean dumping research on dredge gjoil disposal, because 
the dredge spoil that gets dumped is sediment derived from the beds 
of rivers like the Hudson and the Mississippi. It really transfers the 
pollution within the river in a more concentrated fashion out into 
the ocean. 

Ninety percent of theocean dumping sites currently approved are 
dredged material sites as well, again emphasizing the need for major 
research emphasis in this area. 

Senator Hollinos. On dredged spoil, now the Corps of Engineers 
has a program of research on dredged spoil materials. Do you think 
we also should have one in NOAA? 

Mr. Kamlet. Well, yes, sir. The Corps of Engineers has a dredged 
material research program that is presently wiMing down. TTiat was 
a 5-year, $3 million research effort. 

Very little of the emphasis in that program, however, was on re- 
searching the effects of dredged material disposal in the marine en- 
vironment, as opposed to disposal in inland waterways, and as 
opposed to studies of alt«mative disposal methods on land and 
elsewhere. 

NOAA's emphasis, and responsibility under title II is in long-term 
marine pollution research, and that has not been the emphasis, of the 
Corps of Engineers, so I think there is room and a need for NOAA 
to get involved quite actively in this area. 

Senator Hollings. I quite agree with you, I appreciate your views. 

Mr. Kamlet. Thank you. Despite this 90 percent level of dredged 
material dumping, of the $31^ million, roughly, requested by NOAA 
for ocean dumping research, only $800,000 or less than 25 percent will 
address dredge spoil dumping. 

If you look at it anotner way, of the 127 approved dredged ma- 
terial dumpsites, NOAA plans to study only two, or less than 2 per- 
cent of the total over the next 2^ years. We feel very strongly that 
NOAA needs to give much greater attention to the problem of dredge 
spoil dumping, but it is going to need significantly more manpower 
and resources to do the job right, perhaps $5 to $10 million a year for 
dredge spoil studies alone. 
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Fifth, as far as section 202 is concerned, our principal conclusion 
is that far greater priority must be given to assessing the impact of 
marine pollutants on human health and marine ecosystems, with heavy 
emphasis on food chain studies. 

The proposal to earmark a mere $225,000, less than 10 percent of 
the total proposed budget for section 202, which is itself ridiculously 
small, for food chain studies, is unfortunate, if not disgraceful. 

I note Dr. Hess this morning has again deleted reference to the food 
chain studies and to even this $225,000 share. 

Sixth, we would support the proposed transfer of responsibility 
over alternatives research under section 202 from NOAA to EPA, 
with one qualification : We think there is much to be said for retaining 
within NOAA, as an ag:ency principally concerned with the marine 
environment, responsibility for keping track of and coordinating waste 
management research performed by others, to be sure that technology 
which could help speed the way to a phaseout of ocean dumping is in 
fact applied to that purpose, and applied with a minimum of delay. 

It is perhaps a truism of Federal bureaucracies that one hand within 
an agency often doesn't know wliat the other is doing. An outside 
monitor, hopefully, could keep track of more than one hand at a time, 
and, to mix metaphors, not miss the forest for the trees. This outside 
monitor need not necessarily be NOAA, and I know NOAA is not 
especially anxious to assume such a role. 

The Council on Environmental Quality, and the Office of Science 
and Technology Policy, for example, would also be good candidates 
for performing such a coordinative and monitoring function. 

Seventh, as far as the implementation of S. 1617 is concerned, we 
believe much will depend on NOAA's ability to get its organizational 
house in order. Much talent exists within the Agency. The trick is 
going to be to take and coordinate this expertise in an efficient and 
effective way. It may fake a special Office of Marine Pollution Re- 
search, accountable directly to the Administrator, to meet this need. 

Finally, our maior conclusions regarding the marine sanctuaries pro- 
gram under title III are as follows : 

(a) NOAA and Commerce Department officials have finally gotten 
to the point of recognizing in their speeches and testimony the tremen- 
dous potential of marine sanctuaries in achieving a balanced program 
of protection and utilization of marine resources, but they are still a 
long way from taking the steps necessary to make this potential a 
reality. 

(b) The record of the marine sanctuary program to date has been 
uninspired and disappointing. It reflects an almost total lack of 
interest and commitment by NOAA. Two sanctuaries designated in 5 
years is hardly something to boast about. 

(c) Although it is gratifying to see that NOAA's interest in title 
III has been kindled to the point that it is finally seeking some money 
under this title, the level of the request is so low as to hardly rep- 
resent a burst of enthusiasm or a serious commitment of Agency 
effort. Surely Congress had in mind and the Agency is capable of more 
that the five sanctuary designations a year NOAA has belatedly set 
its sights on. 

Senator Hollengs. Would you comment on the statement of the 
previous witness with respect to marine sanctuaries ? 
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If I -were miming 0MB and I found there was no limit to what a 
sanctuary can contain, and that the witness testifies distinctly in his 
written statement there will be multiple-use, including oil and gas 
development, then I would say : Look, you can take and designate any 
area in the country offshore anywhere you want and call it a marine 
sanctuary, and this program is so general it is just opening up « 
hemorrhage of funds, so I better hold back on it. 

Don't you think that it would be better to have a bull's-eye distinc- 
tiveness in design for a real sanctuary, then they could see some restric- 
tions and see some limitations and they could properly fund it! 

I would be sacred to death of that marine sanctuary thing the way 
they have described it, if I saw that. 

Mr. Kamlet. I agree very much with your remarks earlier, that 
there is nothing multiple use about a marine sanctuary. 

Senator Hollinos. I never heard of that before, 

Mr. Kamlet. I think more appropriate, perhaps, is the concept of 
balanced use. We have certain areas that are being developed and 
used and certain other areas that are set aside for the protection of 
the natural resource values contained in those sites. That was, we 
thought, the purpose of marine sanctuaries, and that is what the proper 
use is. 

Senator Hollingb. Exactly. Thank you. 

Mr. Kamlet. We have recommended in the prepared statement four 
specific steps which Congress and NOAA can take to help put the 
marine sanctuaries program on the right track. 

One would be more money, at least $5 million over the next 2 fiscal 
years, as the House, at the subcommittee level, has thus far authorized. 

Two, adoption and implementation by \OAA of a clear conceptual 
framework for carrying out the sanctuaries program. 

We believe, as does the Center for Natural Areas, which studied 
the matter in great depth, that the program should emphasize the 
nomination and designation process as a means of getting more sanc- 
tuaries established, rather than prenomination planning or post- 
nomination management. 

Three, annual reports to Congress detailing NOAA's progress in 
implementing the coherent and effective program. Annual reporting 
is currently required under title II, but there is no annual report on 
marine sanctuaries currently required under title III.^ We feel at 
least in the initial years of the program that such reporting require- 
ments might be very helpful and very informative. 

Fourth, establishment, again as suggested by the Center for Na- 
tural Areas, of a national registry of areas of marine significance to 
serve both a prelude and a spur to formal marine sanctuary designa- 
tion, and as a mechanism in its own right for alerting and sensitizing 
marine resource users to areas of unique environmental importance 
and vulnerability. 

In closing, the ocean is obviously where the action is these days. It 
is our planet's last great frontier to be explored and exploited. If we 
use it well, it will repay our stewardship many times over. If we do 
not, we may get no second chance to correct our mistakes. We are at 
the crossroads. Let us hope we make the right choice. 

eilBt tor title III. It 1b con- 
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Let us do more than hope, however. IJet us equip ourselves with the 
tools we need to make the right choice. 

We commend this committee for holding these hearings and ap- 
preciate very much the opportunity to present these views. Thank 
you. 

Senator Hollinqs. Thank you, I appreciate it. I am going to have 
to leave. I will leave some questions for you to answer for the record. 

I was just looking at the U.S.S. Movitor, the first marine sanctuary. 
What was the distinctive quality of the marine ecosystem there that 
is being protected, in your opinion. 

Mr. Kamlet. As I understand it, the purpose of that sanctuary des- 
ignation was to preserve this historic and archeologicalty unique and 
important Civil War vessel. 

Senator Hollinos. Not the marine ecosystem % 

Mr. Kahlet. Not the marine ecosystem, but to prevent people 

Senator Holltngs. Shouldn't it go into the National Trust or be 
designated for historic preservation or something else like that, but 
not adulterate the marine sanctuary program i 

Mr. Kamlet, Well, I don't believe it is possible under the National 
Registry of Historic Places, or various other mechanisms, to designate 
areas in the ocean. I don't know that this is an inappropriate use of 
the Marine Sanctuary Act. But I certainly hate to see it limited to 
such— maybe I shouldn't say this — to such trivial uses of it, but it 
certainly seems to me that there are much more important biological 
resources out there that deserve and require protection. 

Senator Hollings. Well, we appreciate your interest and the in- 
terest of the National Wildlife Federation, Mr. Kamlet. 

We will submit those questions to you for the record. Is there any- 
thing else you wish to add ? 
Mr. Kaulet. No, sir. 

Senator Hollings. We appreciate it very much. Thank you. 
[The statement follows :] 



Mr. Chairman and Members of the Committee; My name Is Ken Eamlet. 
I am counsel to the National Wildilte FederaUon ("NWF"), the natiwi'B largest 
private conserration organization — with 3.5 million members and supportera 
throughout the United States and its territories. A few words about mj 
background may aid the Committee In evaluating my testimony. 

In addition to my law degree, I have eight years of graduate and under- 
graduate training in the blo-chemical sciences. Much of my time during the five 
years I have been with NWF has been spent on ocean disposal and other 
marine pollution problems. I am a member of a Department of State-EPA 
advisory committee on Ocean Dumping (established as a suttcommfttee to 
IMCO's Slilpplng Coordinating Committee), concerned with implementation 
of the international Convention on ocean dumping. I am a science advisor 
to BPA's National Marine Water Quality I.aboratory (Environmental Research 
Laboratory) In Narragansett, Rhode Island. And, perhaps most relevant to the 
subject of today's hearinRS, I am a member of three advisory groups concerned 
with aspects of NOAA's Title U and III responsibilities under the ocean dump- 
ing law: (1) the NOAA-MESA New York Bight Synthesis Steering Committee 
(designed to guide the MESA New York Bight Project in produdnft an inte- 
fcrated state-of-the-art assessment of New York Bight ecosystem) ; (2) the NOAA 
Task Force on Technical Goals and Objectives for the Ocean Pollution Research 
Program (designed to guide NOAA in Implementinit its long-term ocean dilu- 
tion research and planning responsibilities under Section 202 of the MPH8A, 
as well as under S. 1617— if and when it becomes law) ; and (3) the Marine 
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Sanchiariea PoUcy AdvlBory Committee to the Center (or Natural Areas (6^ 
tf^^-°rFI°^^f ^^^"^ direction to the Center In carrrlng out a contract (rittl 
NOAA B Office or Coastal Zone Management to help develop a management plan 
for ImplemenUng Title III of the MPRSA ) . i«« b u y au 

Before addressing the four principal issues, whicb the Committee in Its in- 
vitation letter asked us to address, I would lilte to briefly review the oreanlaa- 
Uon and funding levels of NOAA's existing and planned Title II and Title III 
programs. 

1. OMANIEATICMf 

Under NOAA's new organizational structure, three of the agency's Ave di- 
visions play roles In ocean dumping and marine pollution research (i e Title 
II and a. 1617 funcOons) : (a) Research & Development (which includes the 
Environmental Research Laboratories — which In turn Include the MESA 
Program) ; (b) Oceanic & Atmospheric Services (which includes the National 
Ocean Survey — In which the "Ocean Dumping Frogram" resides) ; and <c) 
Fisheries (consisting of the National Marine Fisheries Service— some of the 
laboratories of which are engaged in studies of pollutant transfers through the 
marine food chain). 

Another agency component plays a key role in marine sanctuary designation 
and management (I.e., Title III functions) ; the Ocean Management Office (the 
Director of which is appearing before you this morning). Egtaarine Eanctuariea, 
under the Coastal Zone Management Act, it should be noted, are handled under 
a separate Coastal Zone Management Division. 

There are some who contend, not totally without JuatlBcation, that NOAA's 
marine pollution programs lack centralized supervision and coordination. We 
will discuss this problem later in addressing the iBsue of how S. 1617 should 
be Implemented. 

z. rvmino levels 

Under Section 201 (ocean dumping monitoring and research), the current 
(FY 78) funding level is S1.87 million. For FY '79, the agency proposes to 
use this base funding level to continue studies at Deep Water Dumpsite 106 
(at the edge of the New York Bight) and at the Puerto Rican Dumpsite. In 
addition, it seeks $800,000 to initiate studies at two dredge spoil dumpsites In 
the Gulf of Mexico and 2250,000 for additional ship support; it also seeks 
$4215,000 for complementary laboratory and field studies to strengthen basic 
knowledge of interactions between dumped materials and the affected ecosys- 
tems. The overall Section 201 efCoit, to the tune of $3,345,000, will be admin- 
istered by the National Ocean Survey. 

An additional $2.8 million for ocean dumping research (but not funded under 
Title II of the MPRSA), has been separately requested for FY '79 as part of 
the MESA Program, to fund the continuing research of the New York Bight 
Project. 

Under Section 202 (long-range effects research), no funds were requested or 
approved through FY '78. The agency has requested for FY '79 a total of 
42,785,000 to fund three long-range effects programs: (a) $1.0 million to expand 
and Initiate research on the long-term environmental effects of chronic, low- 
level concentrations of hazardous materials on marine biota and to Improve the 
ability to predict the efTects and behavior of these substances In the marine 
ecosystem (to be administered by NOS) ; (b) $660,000 to initiate a research 
program directed at understanding and predict environmental threats such 
as industrial pollution and anoxia in the Gulf of Mexico (to be administered 
by the Research 4 Development division) ; and (c) $225,000 to initiate an in- 
tensive study of selected contaminants on ocean food chain processes and 
feeding interrelationships (to be administered by the Fisheries division). (Note : 
With reelect to this last item, NOAA, in its testimony last month on the House 
side, inexplicably deleted all reference to these food-chain studies, and stated 
that the Administration's total Section 202 request amounted to only $2,660,000, 
rather than the $2,785,000 approved by 0MB and contained in NOAA's budget 
submission to theCongress). 

No funds have been requested for Section 203 (promotion of research on al- 
ternatives to ocean dumping) , because — In the words of a NOAA ofilclBl — "[this 
research] Is more appropriately an EPA function." More on this subject later. 

NOAA's total FY '79 funding request under Title II of the MPESA thus 
amounts to $6,130,000 (If the $^,000 for food-chain studies Is included). 
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Tbe House Committee (at the Subcommittee leyel) earlier tbis mooUi voted 
to authorize Title II funding at the $7 miliion level for FY '79 and at the $ft 
minion level for FY '80. 

As fat ae Title III U concerned, no fmida were Bought or received through 
FY '7a For FY '79, the Administration has requested t500,00a 

By contrast, the House Committee (at the Subcommittee level) has recom- 
mended Title III funding authorizations of 12,000,000 for FY '79 and (3,000,000 
for FY '80. 

We will now address the four Issues raised In tbe Committee's Invitation 
letter: 

3. WHICH kEBEABCH TOPICS DBSBBVB PRIOHITT? 

In terms of ocean dumping-related research and monitoring (Section 201), 
it seems fairly clear that dredge spoil dumping deserves priority attention. 

I%us, as shown by the following Table, more than nine times as much 
dredged material is being ocean-dumped in U.S. coastal waters than all other 
ocean-dumped wastes comliined. A sizeable proportion of this dredged material 
is contaminated with sewage and chemical pollutants. 

TABLE 1.— COMPARATIVE LEVELS OF OCEAN DUMPING ACTIVITY. I973-7t 
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Similarly, more than 90 percent (127 of 140) of (he "approved interim dnmping 
sites" designated in i 228.12 of the Ocean Dumping Criteria, 42 Fed. Reg. 2486-87 
(Jan. 11, 1977), are dredged material dumpsltes. 

The best reason, however, for concentrating research and monitoring efforts 
on dredged material ocean dumping Is the fact that most ocean-dumping of non- 
dredged wastes is slated to be ptaased-out within tbe next three years or so. It 
makes little sense, at least in terms of deriving maximum usable Information 
from a limited research efCort, to devote an excessive proportion of available 
funds and resources to the study oC dumirfng which will no longer occur a few 
years from now. To be 3ure, «om« existing non-dredged material dumpsites may 
deserve study, despite the interim status of these sites— whether because such 
studies will yield important basic information al>out the fate and effects of 
marine pollutants, because the studied sites are being heavily impacted now and 
it Is desired to determine the short-term efFecta of such imi)acta, or because It Is 
desired to follow recovery or rehabilitation rates at a site after dumping at the 
site ends. Nevertheless, it seems clear, given the magnitude of dredge spoil ocean 
dumping (^orations, the large number of dumpsites involved, and the lack of 
any foreseeable phase-out or reduction in the practice, that Ibis is where NOAA's 
Section 201 research effort ahouliJ be concentrated. 

Unfortunately, NOAA's plans for dredge spoil dumpaite research are too little 
and too late. 

In NOAA's original "Program Development Plan for Ocean Dumpsite Beseerch 
and Monitoring Program" (May 1976), which has never been formally undated, 
a dumpsite "study schedule" it set forth (p. 5-2) which lists ten sites or cate- 
gories of sites. Of this group, "dredge piles" are listed seventh, with "baseline and 
experimental study" of such sites projected to begin in FY '78, and "monitoring 
study" to commence only in FY '79. By contrast, Deep Water Dump8lte-106, 
Galveston site (non-dredged material), New Orleans site (non-dredged material), 
and Puerto Rico site were all slated to be studied beginning in FY '77 or earlier. 

Of course, there's been subsequent slippage in this schedule, and the Galveston 
and New Orleans sites appear to have since been dropped (quite properly) from 
high-priority status. But NOAA's present intention (as reflected In Its current 
budget request) still seems to be to defer dredge sites studies until FY '79, and 
even then, to limit such studies to two Gulf of Mexico sites. 

With 127 dredged material sites scattered throughout every U.S. coast, and 
given the variability of dumping practices at these altes, a program to study only 
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two of these sites, both of them In the same coastal area, doesn't seem terrlMy 
adequate. 

In this regard, the Committee should be aware that a contributing factor iu 
this mlsallocatloD of priorities and in the unjustified' deferral of dredge site 
studies has been the delay in completing an interagency agreement on the sub- 
ject l>etween NOAA anil the Corps of Engineers. We understand that NOAA is 
ready to sign ofT on such an agreement from its standpoint, but that EPA and 
the Corps are delaying matters by insisting that a NOAA-Corpe agreement be 
until a three-way (or even four-way) agreement can be negotiated among NOAA, 
EPA, and the Corps (and possibly the Coast Guard) . 

Matters liave not been helped either by the exlstii^ NOAA-EPA interagency 
agreement which esseottally commits NOAA to follow through on dumpalte 
Study priorities set by EPA— given the fact that EPA's principal regulatory 
interest is in non-dredged material dumpsltes. 

Particularly in light of NOAA's new lead-agency responsibilities under 8. 1817 
(if and when enacted). It seems inappropriate for NOAA to defer excesaively 
to priorities dictated by other agencies. 

We agree with NOAA's 1976 plan that dumpattes should be selected and priori- 
tized for study based upon eight enumerated factors (p. 4-11) (we would add a 
ninth) : (1) public health hazards, (2) environmental damage (actual or poten- 
tial), (3) EPA/Corps program prioriteis, (4) NOAA program priorities, (5) 
guanti^ and composition of material dumped, (6) social and economic effects, 

(7) public concern, and (8) available resources. To these we'd add a ninth: 

(8) future of dumping at the site (i.e., if dumi^ngtherela to bephased-out in the 
near future, that should weigh against selecting that site for high-priority 

The study of ocean dumpsites is expensive. It will cost in the neighborhood 
of $900,000 per year apiece to study the DWD-IOO and the Puerto Rico dumpsltes, 
both of which are deepwater offshore sites. Nearer-shore sites, such as the Gulf 
of Mexico dredge spoil sites, can be studied less expensively, but the price-tag is 
still on the order of $400,000 apiece per year. Clearly, EPA, NOAA and the Corps 
should be pooling and coordinating their resources In the site-study effort. But 
the combined effort In this regard should probably be about 10 timeB as great as it 
1b now with greatest emphasis on dredge spoil sites. 

As a practical matter, too, more rapid site study is clearly required since, by 
the terms of i 228.12 of the ocean dumping criteria, any of tlie existing dumpsites 
which have not been studied and formally redesignated by January 1980 will no 
longer be approved for ocean dumping. It would be sad indeed If, when that 
time arrives, an effort is made to simply extend the deadline because not enough 
was done to do what was necessary today. 

Turning briefly to long-range research under Section 202. we believe that 
priority attention should be given to assessing the separate and cumulative 
impacts of marine pollutants on human health and marine ecosysteme. Bioac- 
cumulation of persistent, toxic chemicals, and of pathogens, particularly in food- 
chain species, Is deserving of particular attention. (In this regard, we ate 
particularly distressed at the previously noted deletion — whether intentional 
or Inadvertent — of even the low-level of FY '79 funding proposed for food-ehain 
studies, from NOAA's presentation on the House side last month). 

Among the key marine pollution sources which should receive close NOAA 
attention under Section 202 are discharges of sewage and Other wastes through 
marine pipelines and outfalls. 

We would hope as well that NOAA will be giving Increased attention to moni- 
toring and predicting the long-term effects of marine pollutants (e.g., through 
laboratory and field bfoaasay testing and other studies). 

The Implementation of Section 202. obviously, will be closely related to, and 
should be carefully integrated with, NOAA's implementation of 8. 1617 (when 
and If enacted). 

4. SHOmjt SECTION 203 BISEAIIOH BE TRANSnaBID TO EPAT 

Section 203 of the MPRSA presently directs the Secretary of Commerce 
(through NOAA) to "conduct and enocurage, cooperate [with others on], and 
render financial and other assistance [to appropriate groups and indiridtialB] 
... in the conduct of. and to promote the coordination of, research, investigation, 
experiments, training, demonstrations, surveys, and studies for the purpose of 
determining means of minimizing or ending all dumping of materials within five 
years of the effective date of this Act." 
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Althoo^ NOAA representatlTes were presimiablr supportive of anch a role for 
NOAA at the time tbe MPRSA was passed, tbe tendency of NOAA offlcialB since 
that time baa been eseentlally to Ignore Section 203, on tbe theory that tbe 
expertiBe concerning land-based altematlTeB resides elsewhere (e^., within 
EPA). Thus, the letter from the Secretary of Commerce transmitting to the 
Congress NOAA's very flrst annual report on ocean dumping. In March 1974, 
stated ttiat the report "does not cover activities under Section 203" because tbe 
Department "has not yet Initiated a program of adTlties under this section." The 
same could have been said for each of the three subsequent annual reports filed 
by NOAA. 

As this Committee is undoubtedly aware, Its counterpart on the House side 
(at least at the Subcommittee level) has adopted a proposed amendment (offered 
by Reps. Breaui and Forsytbe) which would transfer responsibility for "alter- 
natives research," presently residing in NOAA under Section 203, from NOAA 
to BFA. If nothing else, such an approach has the virtue of putting a stop to 
what has been a rather flagrant flaunting of the present law. If it has the further 
effect of encouraging additional alternatives research by EPA, it might even be 
desirable In its own right. ( Mr. Jorling of EPA hinted that this might be the case 
in teetltnony last month before the House Idercbant Uarine and Slsheries Com- 
mittee, when he noted that If the transfer of Section 203 authority takes place. 
EJPA "would regard the demonstration of the practicality of land-based alter- 
natives for Uie (lispoBal of sewage sludge as the first priority." It is unclear, bow- 
ever, whether such a transfer would carr; with It additional funding to allow 
for the expansion of existing EPA researdi and development efforts.) 

Accordingly, we would support the change proposed on the House side, with 
one Important qualification. 

We agree with Mr. Breanz's statement, in supporting 8. 1617, as amended, 
that "the best way to accomplish a congressional mandate is to designate a 
leadership agency to coordinate other agency efforts." Congressional K«cord, 
dally ed., p. H 1666 (Feb. 28, ISTS). For precisely this reason, we think it would 
be useful to retain in NOAA (or in some other environmentally-inclined agency, 
snch as the Council on Environmental QuaUty), supervisory and coordinatlve 
responsibility over altemativeB research. That Is, EPA, the Corps of EnglneerE, 
and others would continue to conduct and fund such research, but NOAA, CEQ 
or some other outside agency, would monitor what these agencies were doing, 
and attempt to make sure that optimum use was l>elng made of the research 
products emanating often (Indeed, usually) from programs wholly unrelated to 
ocean dumping, where such research had application to cutting down on ocean 
dumping. Absent such an outside overview and perspective, the originating 
agency (given the realities of compartmentalized agency programs) might not 
realize that the results of an RAD grant or a sewage treatment construction 
grant bad relevance to Section 203 objectives. The outside agency would be 
sensitized to this problem and would serve to maximize the tfecUve utilization 
of relevant research results produced by tbe originating agencies. 

n. HOW 8Hom.D s. isit be implemented? 

NOAA efforts to Implement S. 1617 have already begun, albeit on a modest 
scale, largely as a result of the agency's newly awakened Interest in Section 202 
of the MPRSA. A aeries of regional selentiflc workshops is in the process of being 
held, in Chicago, Anchorage, Oregon, New Orleans, and New York, to solicit 
inputs and advice from those concerned with specific marine pollution problems 
In various parts of tbe country. A "Task Force on Technical Goals and Objec- 
tives" has beM established to assist in evaluating the workshop results and to 
guide NOAA in establishing a long-range ocean pollution research program. With 
the advent of 8. 1617, I'd imagine that the Task Force would also assist in the 
design of the 5-year comprehensive plan called for by the Act, 

This procedural approach seems reasonable and we find Uttle fault with it 

Where we do have concern is on the question of NOAA's ability and com- 
mitment organizationally to mobilize and coordinate its own in-house ocean 
pollution expertise and capabilities. 

I referred previously to the fact that NOAA's ocean domidng program is 
scattered among three difTerent divisions. Coordination of these divisional efforts 
has been hampered by the fact that, as of this writing, no permanent Assistant 
Administrator for Research and Development has yet been appointed. Moreover, 
matters are further confused, and lines of authority further obscured, by the fact 
that Dr. HesB serves as Associate Administrator (the tblrd-ranUng agency 
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oActal), wltl) autborltf over all Assistant Adrolnlstratora, inclndlng tbe Asslet- 
ant Administrator tot Kesearcli and Development, and at tbe same time as Direc- 
tor of the Environmeutal Research Laboratorles—a pOfitiOD subordinate to tbe 
Assistant Administrator for Research and I>evelopment. 

'llie scattering of marine pollution research functioDs is probablf the more 
fundamental problem and has the greater potential for Interfering with effective 
implementation of S. 1617. As noted in a Working Document prepared by NOAA'b 
Environmental Aasessment office in mid-January of this rear : 

For the marine eavlronmental pollution research and assessment pro- 
gram to function efficiently, it is necessary that it be boused wltliln NOAA 
with the following characteristics ; 

1. The program must be in a unit with only environmental respotudbilitiea 
so as not to dilute the total effort 

2. The unit mnst be research and assessment, and not solely managero^it, 
oriented because of the different users. 

3. To achieve full program implementation, the program manager must 
Itave authority and responsibility as is necessary to deal equally and Interact 
Buccessfullr with other NOAA and Federal components. 

The same report points out that, "Lajs of this writing the level of coordination 
wttbln NOAA is less than desired . . . regarding marine environmental 
programs." 

The report goes on to recommend tbat tbe Program Manager must be 
authorized to : 

Control NOAA marine environmental pollution research and assessment 
funds and personnel ceilings. 

Prepare NOAA integrative planning for marine environmental pollution 
research and assessment programs. 
Establl^ policy on data processing and dissemination. 
Bxpend funds within and outside NOAA in conformity with tbe goals and 
objectives of the program. 

Prepare, develop, and present proposed Interagency Agreements and Inter- 
national Agreements to the NOAA Administrator for approval. 

Upon request, receive assistance from any NOAA-MPfi [i.e., "major [m>- 
gramelranent"]. 

Upon request, receive assistance from any other Federal agency, (on a 
reimbursable basis, when required). 
Although It is theoretically possible to have a number of program elements 
all with roles In marine pollution research, coordinated through one or more 
layers at higher levels in tbe chain of command, as the report points out, tbe 
more layers of management are involved, the more program money is going to 
be diverted to management (with about 20% subtracted at each level), and the 
leBs will be available for research. 

Thus, the anomalous situation may exist that, whereas Section T of S. 16IT, as 
amended, directs all other agencies with ocean pollution responsibilities to co- 
operate witb NOAA, there may not yet exist any effective mechanism for ensur- 
ing cooperation and coordination among the divergent program elements within 
NOAA Itself. 

Let me hasten to add tbat I have nothing but the greatest admiration and 
respect, personally and professionally, for Dlcli Frank. NOAA's Adminisb^tor. 
I know his commitment to marine environmental protection to be de£p and 
genuine, and am conBdent that any organizational or personnel problems whic3i 
may now exist are only temporary and will be quickly remedied. It is also too 
early to adequately evaluate a brand-new organizational and authority structure. 
I did feel under an obligation, however, to respond candidly to tbe Committee's 
Inquiry and to call the shots as I presently see them. 

e. THE UABinE SANCTUAaiEB PBooaAM 

There exists a real need for an effective marine sanctuaries program. 
Perceiving this need. President Carter in his Environmental Message last year 
specifically instructed the Secretary of Commerce "to indentlfy possible sanctu- 
aries in areas where development appears imminent." 

Likewise (although Title III had its initial origins in a House bill), tbla Com- 
mittee long ago concurred with the House "that the establishment of marine 
sanctuaries is appropriate where it la desirable to set aside areas of the seabed 
and the superjacent waters for scientiflc study, to preserve unique, rare, ot 
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characteristic features of the oceans, coastal, and otlier waters, and tlieir total 
ecosystems." 8. Rep. No. 82-151, 92d Cong., lat Sess. (1971), 

And blgb Department of Commerce officials have repeatedly reiterated tite 
promise and potential of a vigorous marine sanctuaries program. For example, 
then-Acting Secretary of Commerce, John K. Tabor, noted the following In an 
April 16, lt>74 letter to the Speaker of the House : 

"In formulating the marine sanctuary provision, the Congress provided a 
powerfal tool for conservatioa and protection of some of the Nation's more 
valuable marine areas. This legislation offers potential for development of a 
landmark program, analogous to well-established Federal programs that are al- 
ready providing protection to some of our outstanding terrestrial areas such 
as national parka, national seashores, national wlldiite refuges, wild and scenic 
rivers, and wilderness areas. . . ." 

(He also noted that the program "must be developed wisely and carefully to 
accomitllsh the intent of the legislation and to assure balanced protection and 
utilization of marine resources in the face of burgeoning national needs"). 

Similarly, Commerce Secretary Dent stated the following at the ceremwy 
designating the Nation's first marine sanctuary, the site of the U.S.8. Monitor: 

"Tliere Is no heritage upon which marine sanctuaries can rest, no record on 
which to measure the contribution. But the potential Is tremendous viewed in 
terms of the interrelationship between marine sanctuary programs and those 
other conservation activities conducted by NOAA under the Coastal Zone Man- 
agement Act, the Fish and Wildlife Act and other legislation, in this montage, 
we have what amounts to a substantial body of law spelling ont a ntajor na- 
tional environmental obligation ; a commitment to the proposition that as de- 
mands for the world's marine resources Increase and intensl^, the obligation 
and the opportunity to provide for ttalanced well managed, environmentally 
sound use of these resources go hand in hand." 

Quoted at Hearings on H,H. 5710 and H.R. 6282 Before the Subcomm. on 
Fisheries and Wildlife Conservation and the Environment and the Subcomm. 
on Oceanography of the House Comm. on Merchant Marine and Fisheries, 94th 
Cong., Ist Ses8„ Ser. 10, at 42 (1975). 

In the face of these pious (and no doubt sincere) declarations, frequently 
repeated over the past five or six years, It is a source of deep disappointment 
to conservationists and other concerned Americans that the record of the marine 
sanctuaries program can be summarized as follows; (1) no funding sought or 
obtained through FY "78; (2) a grand total of two sanctuaries designated in 
five years ; (3) a paltry half-million dollars in funding requested for FX '79 ; 
and (4) although over 170 recommendations and nominations for marine sanc- 
tuary site designations have been received by NOAA since last summer, it is 
proposed to designate such sites over the next 5 years at a rate no greater than 
5 to 7 per year. 

We Iveiieve the pace and vigor of the marine sanctuaries program must be 
greatly stepped up if marine sanctuaries are to respond to the growing chal- 
lenges of the balance of this century. We recommend the following immediate 
measures : 

1, Legislation amending Title III to require annual reports to the Congress 
on NOAA's Implementation of its marine sanctuaries responsibilities, analogous 
to the annual reports currently required under Title II. 

2. Legislation amending Title III to require the estabUshment of a "Naticmal 
Begistry of Areas of Marine Significance," for identifying critcal areas where 
ocean planning is needed, serving as a repository of marine informaton, and of 
ca talcing potential marine sanctuary nominations. The purpose of the 
Registry system would be to provide a means of formally recognizing a 
marine site's importance and to create a limited protection status short of actual 
marine sanctuary deslgnaUon, While the Begistry might be an end in itself for 
some sanctuary nominations it would also tte an Integral first step In the overall 
sanctuary designation process. It could be structured along the lines of the 
National Registry of Historic Places. The list could be published periodically 
in the Federal Register and would be accompanied by a separte listing of 
designated marine sanctuaries. Listing would be based primarily on value and 
importance rather than on consideration of the more detailed sanctuary designa- 
tion criteria such as practicality, management cost, and the types of areas al- 
ready protected by a marine sanctuary. The amendment should require all 
federal agencies planning major marine actions to consider possible effects of 
their actions on areas included in the R^istry. This will encourage not only 
the recognitton of listed sites as valuable and important marine areas, but 
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hopefnlly will belp expedite the process of formally deaignatiiig at leaat a 
small proportion of these sites as marine sanctuaries, where such status is 
appropriate. This Registry proposal was developed by the Center for Natural 
Areas. Additional details can be submitted on request 

8. Authorization and appropriaticm of funds for tbe marine sanctuaries pro- 
gram in FY '79 and 'SO, at a level not smaller than the f2 and fS million (re- 
spectively) authorized by the House. 

4. Adoption and implementation by NOAA of "Conceptual lYamework" II 
(DOmlnation/designatfon), as recommended by the Center for Natural Areas, as 
tbe best and most expeditious means of carrying out the marine sanctuaries 
program. As tbe Center discussed in detail in its Phase II Study for NOAA's 
Offlce of Coastal Zone Management, there are basically three general conceptual 
frameworks la which the marine sanctuaries program could be carried out : (1) 
Framework I-places primary emphasis on pre-nominatioo efforts as the method 
of achieving Program objectives; (2) Framework II — places primary emphasis 
on nomination /designation as the method of acbieving Program objectives ; and 
(3) Frameword III — places primary emphasis on post-designation management 
as tbe metbod of acbieving Program objectives. For reasons given in its study 
report, the Center regarded Framework II as tbe most promising approach. We 
understand tliat NOAA has yet to commit itself to a specific implementation 
strategy. We believe it should do so as soon as possible. 

Finally, we have reviewed the Studds amendment regarding Title III, as ap- 
proved in Subcommittee on the House side, and support its t)a^c thrust. We 
would hope, however, that the final version of this amendment would (1) not 
idace upon the Secretary too excessive a burden in listing "tbose specific activi- 
ties which must neceMarilji be regulated by the Secretary" in order to accom- 
plish the purposes of the sanctuary (tbe word "necessarily" should, perhaps, t>e 
deleted), and (2) not limit tbe "reasonable and necessary" regulations which 
the Secretary may issue solely to controlling listed activities "within" a desig- 
nated sanctuary (tbe Secretary should have the authority, following consultation 
with other agencies, to Issue reasonable and necessary regulations to also con- 
trol certain activities located outside tbe sanctuary per »e, where a direct effect 
(m the sanctuary may nevertheless be anticipated). 

We very much appreciate the opportunity to present these views. 

(JUEBTIONH OF THE COMMITTEE WlTH ANSWERS BV Mb. KAMLBT 

Queglion. In your testimony before the Committee, you called for NOAA to 
give a higher priority to research on the bioaccumulation of persistent, tostc 
dbemicals, and of pathogens, in marine food-chain species. Why do such studies 
deserve particular attention? What particular questions should such studies 
address? 

NEED FOR FOOD-CHAIN STUDIES 

Answer. We believe NOAA should give higher priority to research on the bio- 
accumulation of persistent, toxic chemicals, and of pattat^eiis. in marine food- 
chain species for the followin); ressnns: 

(a) It is now recognized that many of the most serious adverse environmental 
and human health impacts of chemical pollutants result from low levels of ex- 
posure to persistent chemicals over long periods of time. The great majority of 
human cancers, for example, are believed to be the result of environmental fac- 
tors wbicb may take decades to manifest their insidious effects. This being so, 
one of tbe most critical attributes of a potential environmental pollutant to 
cons' der Is its persistence. 

(b) Physical scientists and engineers all too often tend to look at the world 
in mechanical terms. To some of them the study of marine pollution means 
nothing more than relating the quantity of pollutants entering the ocean to the 
quantity of ocean water available to dilute the pollutants. It all becomes a matter 
of mixing rates. 

Foriuoately, this point of view that "dilution is the solution to pollution" is 
no longer accepted by the majority of competent marine scientists, and the Con- 
gress in its wisdom has likewise rejected this philosophy as a matter of federal 
law. Of course, the reason that pollution Impacts cannot be assessed solely by 
reference to dispersive physical phenomena is that countervailing biological fac- 
tors are constantly operating to concentrate and increase tbe biological availabil- 
ity of noxious chemicals. The phenomena of liioloidcal accumulation (the 
tendency of organisms, particularly aquatic organisms, to accumulate in con- 
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centrated form In tbelr tissues fat-solnble and other chemicals from the Bor- 
rounding eRvironment), bio-magniflcation (the tendency of organisms In a bio- 
logical food web to progressively magnify the concentration of certain chemicals 
in theAi tissues in the course of passage from low-level planktonic organisms to 
higher-level predators, Including man), and biological transformation (the tend- 
ency of microorganisms and other biota, through their iuteractlon with certain 
chemicals, to transform them into new chemical and idiysical forms which may 
Increase their biological availability and/or toxicity) are all iUustratlons of 
these countervailing biological factors. As a consequence of such considerations, 
one is more likely to find measurable concentrations of persistent chemicals of 
concern In the tissues of appropriately selected marine organisms than in either 
the water column or in bottom sediments. The measurement of pollutant resldnes 
in the tissues of marine organisms is, thus, a logical and necessary area of 
emphasis (^ marine pollution research which Is concerned with long-term fates 
and effects of pollutants. 

(c) All of us are, to some extent, dependent npon the ocean as a source of 
food. While most Americans may regard seafood as a Inxary, It constitutes 
an essential part of the diet for much of the world's population. The contamina- 
tion of human seafood by the residues of persistent chemicals Is, thus, of very 
real and direct human health concern. Moreover, since drastic toxicity effects 
on marine organisms (and drastic effects are the only ones that can lie meas- 
ured under the current state-of-the-art) are relatively rare, and since where 
toxic reactions occur they are generally far removed in time (and sometimes 
also in location) from their causes, there Is usually little that can be learned 
from direct fleld monltorli^ of toxicity to marine organisms. Also, If pollutants 
are toxic enough to kill the seafood species that are exposed to them, one need 
not worry too much about exposing man or other higher predators to contami- 
nated food ; it is the survivors which are able to bloaccumulate dangerous cliemi- 
cals that are often of greatest concern. From this standpoint as well, therefore, 
foodchain studies are seen as a logical area of emphasis. 

(d) Because of the heavy Influx (both directly and indirectly) of microor- 
ganism-laden sewage into the ocean, along with numerous antibiotics and exotic 
chemicals, it is necessary to consider the consequences of this as well. While 
scientists know a modest amount about the fate and effects of bacteria in in- 
land waters, precious little Is known about bacterial survival In seawater — 
although there is evidence to suggest that bacteria may survive for long periods 
when asaoelated with sediment or suspended particles. 

Also, most monitoring of pathogen levels, even in inland waters, relies on 
measurements of coliform and fecal coliform bacteria as indicators, despite the 
(act that other microorganisms have been shown to behave differently than coli- 
forms. Thus, the absence of coliforms does not necessarily mean that other bac- 
teria, which may be pathogenic, are also absent. The behavior of conforms says 
even less about the presence of disease-causing viruses and protozoa, (or ex- 
ample. As poorly developed are the correlations for inland waters, they are 
even worse for marine waters. When you couple with all of this the fact that 
bacteria possessing resistance to antibiotics can survive in the marine environ- 
ment, it becomes a matter of more than passing academic interest to monitor 
the presence of pathogens in the human food chain, particularly in seafood 
organisms which may be eaten raw. The Injection of exotic microorganisms into 
pre-existing marine ecological communities may have important ecological im- 
plications as well. In short, white apparently not nearly as serious a problem 
as that of persistent toxic chemicals, the fate and effects of pathogenic micro- 
organisms In the marine environment clearly deserve study. 

It should be emphasized that not all of the necessary bloaccumulatlon and 
food chain studies should be done in the fleld. Indeed, there Is a great deal to 
be said for placing substantial emphasis on the design and refinement of labor- 
atory procedures for the screening of wastes for bloaccumulatlon potential before 
they are allowed to enter the marine environment. Monitoring and research 
In the ocean are necessary, certainly, but they are by their very nature after 
the-fact approaches. It is at least as important to develop the capability to predict 
and prevent adverse impacts before they happen as It Is to be able 1o measure 
tbem once they've occurred. Both sorts of research should be on NOAA's agenda. 
QuesKon. What kinds of additional dredged spoil research do you believe 
NOAA should do? And is there need for closer coordination between the re- 
search prt^rams of NOAA and the Corps of Engineers? 
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Answer. The kind of research needed on dredged material ocean dnmplng 
is basically the same as that required for tbe ocean dumping of nondredged 
wastes — except that given the far greater quantities of polluted dredge spoils 
dumped, the need for research on the latter is more pressing. 

It is true that the Corps of Engineers Is presently concluding a flve-rear, $30 
million "Dredged Material Besearch Program" at their Waterways Experiment 
Station in Vickaburg, Mississippi, and that the DMRF has yielded much nse- 
fui information about dredged material. Howeyer, the great majority of DMBP 
resources were directed at efForts other tban elucidation of the fates and effects 
of dredged material (i.e., habitat development, disposal operations, productive 
uses, and criteria development). Even the one research project which dealt In 
part with "environmental Impacts" of dredged material concentrated Its major 
attention on sbort-term, water column effects of dredged material disposal. 
Moreover, the DMRP did not really undertalce to evaluate dredged material im- 
pacts at ocean (as opposed to inland or eatuarine) disposal sites. 

Thus, there Is much that NUAA could and should usefully do in the area of 
dredge spoil effects research, with little risk of duplication Of Corps of En- 
gineer effort. In particular, NOAA should concentrate on non-water column ef- 
fects of contaminated dredge spoils, Including the assessment of long-term toxic- 
ity to and bioaccumulation by benthic organisms In direct contact with mounds 
of settled dredged material. Laboratory and field bioassay research should play 
an Important role In such efforts. 

Certainly, NOAA and the Corps should coordinate their dredge spoil re- 
search activities. However, the problem up until now has not 1>een a lack of co- 
ordination. In fact, a big part of tbe present problem may have arisen from 
too much coordination — coordination on the part of NOAA to the point of total 
deference to the Corps' Internal research program. At the moment, the danger 
of too little dredge spoil effects research far outweighs the risk of duplication 
of effort. 

Que«tton. In your testimony you express some concern about ocean pollution 
research tveing performed by three different parts of NOAA. In your Wew, has 
this division of resptmslbllity caused coordination problems? If so, what steps 
would yon suggest NOAA take to ItnproTe coordination? 

COOBDINATION WFTHIH NOAA 

Answer. It does appear to me that NOAA has had some problems to date in co- 
ordinating the ocean pollution research functions of the three major different parts 
of NOAA Involved in such activities. Tbe recent appointment of a full-time 
Assistant Administrator for Research & Development should Improve matters 
somewhat. However, It will probably be necessary, in order for NOAA to achieve 
an acceptable degree of internal coordination of marine pollution research 
functions, for the Administrator to designate a high-level agency official (hav- 
ing direct access to the Administrator) as NOAA's "point person" or coordina- 
tor for these functions. It prolmbly doesn't matter much whether this Is done 
by giving an existing NOAA office or official (e.g., the Assistant Administrator 
for H. & D.) explicit status as coordinator, or by eBtabHshing a new lead-cfflce 
of marine pollution research outside of the existing divisional structure. 

One thing is clear : If NOAA's research programs under Title II of the MFRSA 
and S. 1617 (if and when enacted) are to function effectively, three presently 
co-equal divisions cannot continue to proceed independently. Someone (t>elow 
the Administrator) with decisionmaking authority must be designated to co- 
ordinate the agency's marine pollution research activities. 

Queetton. In your statement you call for EPA, NOAA, and the Corps of Engi- 
neers to pool and coordinate their resources for work at particular sites. Has 
there been little such coordination in the past? If so, wliat particular types of 
cooperation are needed? 

INTEBAOEHCY COOSDinATTOH ON DISPOSAL BITE RE8BABCH 

Answer. There has been too little coordination in the past amone EPA, NOAA, 
and the Cori>s of Engineers in connection with studies at particular dumpsltes only 
in the sense tliat there liave been far too few dumpsite studies. In the few cases 
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where snch studies were done and more tlian one agency was involved (e.g., evala- 
adon of alternative dumping areaB In tlie New York Bight, and studies of Deep 
Water Dumpelte-lOe), jnterag'^cy coordination has been prettj good. 

It Is, however, the conduct of dumpsite-speciflc research which presents the 
greatest theoretical risk of duplication of efTort and. therefore, repreeente the 
greatest opportunlt; for coordination of efforts. This le bo because the two regn- 
latory agencies under the MFRSA — EPA and the Corps — have at least Implicit 
authority to engage in short-term dumpslte research and monitoring, in sun>ort 
of their criteria-setting, pennft-lasulng, and site-selection resopn si bill ties. NOAA'a 
mandate under Title II, of course, encompasses both short- and long-term ocean 
dumping and marine pollution research. There Is no obvlouB or appropriate way to 
delineate each agency's role In a way that will avoid the posaibilltr of overlap. 

Coordination of elTorts, thus, clearly makes sense. However, coordination must 
not be allowed to take the form of one agency's undue deference to another's 
alleged "prerogatives." Nor must needed research be put off until formal Inter- 
agency agreements or memoranda of understanding can be negotiated and 
finalized. 

Senator Hollinos. The committee will be in recess subject to tbe call 
of the Chair. 

[Thereupon, at 11 :25 a.m., the hearings were recessed, subject to the 
call of the Chair.] 

[The following information was subsequently received for the 
record:] 

Statkubnt or the Sumba Club 

The Sierra Club welcomes this opportunity to comment on the Marine Protec- 
tion, Research and Sanctuaries Act of 1972 (P.L. 92-532). This statement will 
particularly address Title II — Research on Ocean Dumping and Htle III — 
Marine Sanctuaries. 

We beUeve that continued research into the biological effects of ocean pollu- 
tion, as authorized by Title II, Is urgently needed. We have testified before the 
Environmental Protection Agency concerning the dleposal of laboratory chemi- 
cals at sea, and have been forced to »ay that we don't know hou> toxic the chemi- 
cals are because not enough research has been done. Similarly, we In tbe Sierra 
Club have been following very closely the Bureau of Lend Management's offshore 
oil leasing program and the associated environmental studies, and have been quite 
dismayed at the mechanistic, non-blologlcal research orientation of its efforts. 
The National Academy of Sciences has Just released a review of the BLM pro- 
gram which came to the same conclusions. With disasters like the AMOCO Cadiz 
break-up seeming to occur with increasing frequency, we cannot afford to Fddmp 
on our scientific Investigation of these problems and how to mitigate them. We 
strongly support reauthorization of Title II. 

Tbe Marine Sanctuary title provides tbe opportunity to designate areas of the 
ocean waters, other coastal waters, and the Great Lakes for the purpose of pro- 
tecting or restoring the waters for conservation, recreation, ecological and 
esthetic values. The Sanctuary program is a new and difficult one and the Office 
of Ocean Management Is somewhat stymied In getting the program underway. 
The level of funding requested for FY 1979 ($500,000) is Inaufflclent to administer 
a program that is receiving increasing public attention and support. It is also 
essential to step up activity in the face of Increased leasing for the exploration, 
development and production of oil and gas from the OCS, especially in frontier 
areas. Essential coordination between the two programs has been lacking. 

There Is a long standing need for a marine sanctuaries program. Two nartne 
areas especially have received the highest recommendation — the Santa Barbara 
Channel, including tbe water surrounding the Channel Islands of California, and 
the (Jeorgea Bank off Cape Cod. The Importance of preserving these offshore areas 
Inspired tbe original legislation In 1967 to establish a national program of marine 
sanctuaries. Both the Santa Barbara Channel and Georges Bank were specifically 
mentioned In the 1967 legislation as worthy of sanctuary dedication. Eleven 
years have now elapsed since these candidate areas were proposed, and still they 
have not been designated and protected. Although strong federal Interest favors 
their protection, the threat today to the marine values in these two areas calls 
for a much more expeditious effort to dedicate tbem as sanctuaries. Time is 
running out with respect to arresting the deterioration of our marine and 
estuarine resources. 
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Aa lUaatrated above, progreBs la very slow-moving and yet time Is of the 
essence, only two sanctuarieB— Monitor Marine Sanctuary (North Carolina) and 
Key Largo Coral Reef (Florida)— have been designated to date. The OHlce of 
Ocean Management has laventoried ITO potential sanctuary sites. These areas 
are now undergoing a careful and tlme-eonaumlng screening review. There has 
been a considerable slippage In the review timetable, as much as seven months. 
By this April, 1978, the Final Environmental Impact statements were to have 
been submitted to CEQ. Designation of marine sanctuaries by the President was 
expected by May 1. At present NOAA expects to designate only Ave to seven sites 
per year for the nest Hve years. This is less than one-quarter of the potential sites 
presently inventoried at tlie Office of Ocean Management. Funds for a larger re- 
view staff seem essential if the program la to get back on track. More money 
and/or more staff do not, per se, insure greater competency or more effective per- 
formance but they do make possible an upgrading that is very vital. We eonnot 
overemphasize the importance of an efficient, effective sanctuary designation 
program. 

We would like to address several points for improvement in tbe marine sanc- 
tuary program. 

We support authorization and appropriation of funds at no less than the 
amount authorized by tbe House of Representatives — 52 million for FY 1B7B and 
$3 million for FT 1980. 

The Marine Protection. Research and Sanctuaries Act and tbe Coastal Zone 
Management Act, both passed in 1&72, provide for sanctuary protection of off- 
shore areas and estuaries, respectively. Because of tbe vita] marine Interface 
between these two related ecological regions, much greater attention should be 
given to Joint protective measures by coordinating the provisions of both bills. 
The bills are each administered by tbe Commerce Department. The possibility 
should be considered that they both be administered in the same agency and 
even out of the same office in the Joint dedication of marine-estuarlne sanctuaries. 
A Joint program would Insure a more efBcient implementation nf the intent of 
Congress. 

The sanctuary concept as first proposed in 1967 was designed primarily to pro- 
tect the interests of fishermen and assure a sustained yield of fisheries resources. 
This Intent of the bill remains paramount. Every effort must be made to gain the 
confidence of fishermen In this legislation important to their interests. We there- 
fore support the Studds amendments to H.R. 10661, the companion bill to your 
legislation, which were adopted by the House Merchant Marine and Fisheries 
Committee on March 16. 1978. These amendments will promote acceptance of the 
sanctuary program by specifying the activities to be regulated before tbe designa- 
tion of an area as a sanctuary Is made. We believe that in this manner those who 
derive their livelihood from the sea will come to see this program as a protection 
for their way of life rather than as another layer of federal bureaucracy. 

One of the difficulties of this new sanctuary program Is defining exactly what 
it means. Its multiple use aspects compound the complexity of a protection pro- 
gram in a marine environment where traditional land use and zoning categories 
have never been applied. The difficulty is compounded again when it is realized 
that special protection provisions must be defined for each separate sanctuary. 
Nominations ate received from many different sources for marine sanctuaries. 
A major stumbling block {on the local level) for nomination and eventual desig- 
nation of sanctuaries is the lack of funding available for such thorough research 
as is required for adequate study and development of the necessary technical data 
base — analyses of geological, marine features, profile descriptions, cataloguing 
of resources and vialues, developmental impacts existing and anticipated, sanc- 
tuary restrictions on use, etc. 

We request an authorization in the Act providing grants for technical assistance 
to the interested local areas to carry out this research. In this way, complete 
involvement and cooperation on the local level In the nomination and designation 
of marine sanctuaries can be more fully assured. Further. It is our impression 
that state agencies are not altogether sure what their roles are in the sanctuary 
program. Since their response to the nomination procedure has been good. esi>e- 
ciaily in California, they are eager to move with a stepped up. more clearly de- 
fined dedication effort. Such a grant funding provision would facilitate such an 
effort. 
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We would like to lend onr support to tbe recommendatloii of tlie Center for 
Natural Areas to amend Title III "to require the establishment of a 'National 
Beglstrr of Areas of Marine Signlfiance,' for identifying critical areas where 
ocean planning Is needed, serving as a repository of marine Information, and 
cataloguing potential marine sanctuary nominations." 

The Sierra Club is prepared to assist in any way we can with a program that 
establi^es a new way of looking at ocean resources with the purpose of creating 
a balanced use of this vast but nonetheless fragile environment. The Office of 
Ocean Management Is doing a commendable Job in attempting to gain momentum 
tor the program nationwide. Increased congressional support of these efforts 
should bo commensurate with tbe national and even world significance of tbe 
sanctuary idea. 

(This statement was prepared with contributions by Don Bailey, linda H. Kl- 
linga, Fred Eissler, SaUy Kabisch, and Milton Oliver.) 
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The Marine Sanctuaries Program: 
A Framework for Critical Areas Management in the Sea 

by Miduel C. Blunun and Joel G. Blumitdn 
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rcsfltttb activiliBa i^ted to tbe ihip. or for salvage and a|<AC{anspoiHible(or«diniBlfl«rlf^panlct1irf«derallav 



«(. U. Il9i:.)l-.)I. aid MPRSA. ||3a3(>) and (b). Sre ten 
sccompanyiBt DOHt 4 k-4Z, tupn. 

70. li C,F.IL |ni.IKb), '^Z!^!^''^"^^^'^ 
fl.llC.P.R-ltM.WFed. R^. II706(MayI«. 197)). slallaliiiuDf ipecislielliiiis. 

71, U. 1914.3. Olba piQlUbilcd icIiiitiD include lalvafi cr M. M f I92t.iai) ind (c1. Tbe cri 



)4.W.192».W). 
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a Tul, Ividv di 



cumbcnooM opcniiog pncikxi wbkli hive mute H Kty Lv|o uhI MoiiirDr retuldioni. no nqucn («- 

difncullloulaiiuldyproucllhcuiicliury'iixinlrt^t cenificilioa hu ever been midE. A bioidn in- 

Tbc iltuiiloD li cuccrbiiHl by Tiik l[I'i Ivk of i((|ireuti«i of ilu icope of iMriiubilini twl itoinphk 

vlolilan. AJthouih Ihc BLM doo PDUai Ihe lulhatitv defensible uid DKcnaiT <o pceierve Uk inltfrlly of 



10 Tide in luihoiiriin crimii 



Looe Key, Rofida; ■ 
ihe Ptina I ■ ■ ■ 



Tin uMhioul uixcu of l»th ihe Key Luia i 



Jt tannuuy In PuiM Sound, Wmhiniuin.'* 

H n»rc difflcull for NOAA lo Juili^ pennU dcsbkini or JS^tl'^^^.I^ ^dt bow undw 
ID Ui« Ihe coDiutency eertintMicro requUed of other j^fjoJu^ 



u ooenUoncd previotBly,'* 1302(0 



*'ulmi«d ito ■ i^Uii ™ SI.JtalnlimmiKiyininMtiKII-IM.iT^™. 

Tide ll[ uhI Uidi>>ilii.l Mnniury retulationi. The J^f,,^'^ "k^^!^™' ^™ro "to' 

Key Urio ind the Mmiiior hive lenricied ihe »p- Ef^oFOeveior'-i»Tj(Aiii. I«,U1T), 

KlicibUilv of Ihe cerlificnlion lequieeraenl lo falenl „ y^^ mou-iUni (u™ bchiad ihe Pilui iuht 

KlivHlci which hive prevkniilv been iMhoriud within mitial by oiiuiiiitloni tiom Ttltu, Uie Uniie 



uiiom Moreovei b* limitini Ihe leoniiihic TminaF<iri/IcEatii,OiitLtrirOllyAfi^nAimimiiilt 
Con|,, In Sen, (IVTDr Ifif b1lo white 
pTDfwd luperporT u Chenr Poinl, 
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III. P»u« Am««.U.« A N» B^ C„ .^i"^" 'ff.V«n«iS^^1^.SS^" 

After yan of linfuiihiiit in (lie backwuen of Iht NOAA'i fuii nspoiuc lo Ihe Preiideni'i MtsHg 

rnlniU bumuicTKy, unable even to lecure the luppon of lo rcquetl ihe uiUuuKe ot slbcr fedcnl iienc 

previous idiulnlsuuiaiu In seekini congrBsionBl ap- esublubjDB crilerii For the xelEcdun of polenUaJ u 

propriuSou, Ihe nurine tancmiiki prognin lui, biUie Hodiury sites. On Aiiguu J6. J977, with the issia 

past few moalhs, entered what prooiiiet to be a new era, of ilie Enviionmental Protection Aieivv uu 

Two evenii are laiftly tapootiMe m usbciint in ihii DcpanmEni □[ tbe Interior, NOAA iuued diif 

aecoad faieratkm, a fcneralion in whkh the protrun lelection crilcria lo auisi redEnl and slate a^ncic 

appean capable of aininuif a key ide in Ilic nation'! nenben of Ihe pul^ic in Idaktifying potential si 



neofidtion fiva 



anewievd of vinlnlity and hai fostered an unparalleled rBc1ors:(heimniinraceordeve1opaienE;"' 






A, Jilt Praiilf n't EritifiuiminBilMrstagi 
May 13, 19?J, may well be Ihe man lifc 
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1. Altfaouih NOAA'soiifinia 



I ipFdluIloiu, mi idenliry cilticil oc 



heOtTuxotOcott 






ilraatly cvMauzd by Ihi tta thu noi dm fundinf S^ni 






ipabiliEy nirficwK 10 propd it 



o Retteul Fuhoy Counbli. A* I 
cnuKT NawiuriER no. J8 «l } (Sept. 2] 



41 of kiidr oifoncrirft obliiaLlaiu 10 conduct 
luninguilllevcliotiovaDiiKnl. ODIhthdnl 

Nuloul Eiwlnninaiu] Policv Act (NEPA)'" 



ilT-A 
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S fulfill 1 CCMOC 



<ii developed Id the 



A. T^pTotraa 

E$tabfiShnttnr of a NBIianal Register of A rraj of 
Ma»MSIfitlftaoia 

^ wSS^« Ita. .toSw ^t^^Vf Ne.mhek«, fc*..! M«cia would b. «x>un(«i (or 

M iml iilirnnur ittmllfTn lo Ihote vcu 'Pl"'red)'" to proyide public nodce in adviDce of ip- 

il rcracniUoii. Tbc ciatKHi of > nutunuU ^!^^:^.J^'^^tJ'l. 

„ or Mirlot Sltnlfkuu (RAMS) auW ^^^J^^^^, 




leapliy review, uid [he decUlDn 
"*" """AirinaT"* oenpiiue "reai u suictuuiS' Ai previoiuly mo 
" ("Lni^ttSly PuWwV niilibk criwri.. [< ii, iherefore. impouible f 






:i, Afoidfl could be requln 
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dtdttDn. To nmtdy thii liliulhni cuplkil aiii 
•cmniiBt cadi tUtt of llw dKiiion-nuliliv pr«m n 
be ouMkhHl ud (nibUibcd in the pminiiii lutddiHi 
la addliioB, ibc ottiiUihnKri ofi thro-itep dcdii 
BuUni jHwai wDuJd ilkiw ihc dtciiian to jriacc ■ 
OB ibe nuioiiil Rifiiier o! Aicu of Muiae Siinirioi 

•inctiurr nomimlioni. Thii i»auld (Jlow Ihc public 
opportunJly to ' 



ptovkkd upon receipt of i noniinuioii. [n brief, ihe ^''™*?",;?" "^ "f '^'^™'°' "'".'"'<™- ^^ 

nomiimloB ii recdved, NOAA nould Uiue • publk "^'^' ""'rinc rMVH ire much more iiucepLible to 

intetnuoCilinihiibUlly forReiuIerniiiiuoiilhcbuii ™«f«; A»« remit, if the intcsrity of desi jiuihJ bik- 

ofciileiiiKtfortHinluproinniiiiideliw.If.pumiuil "ii»net u to be prejer-ed, it u oKtsBrT to aen lome 

J_ji,g._ control over iclivitiei ukbii place outgide their boun- 

In 1301(0 of the MPRSA ContiBi declarrd invdld 
■cilvitia vhich iie noi ccnifiol by the Seoetirr of 
Comniefce u belni coniblnit with the pufpoiei of Tllle 
111 and capable of comfdyini with niKtiiirv retulMloai. 
TTiii browJ-bafcd iraot of aiHborily hu, however, been 

n dcKritHiu the d^oiu i^hed ud ihe «««™»' H"*" "^-ly m the re»ulaiion lowrmoi ihe 

ieilhet«of.'"Areii»lveaihi»h priority would, lothe '" "•"'"" "M-^-'" Theie retulilloiu limit Uw 




■iB*kiiig proceu and would include an EIS 'h'™*"' Such u inlerproMion it of qn 

the pteparadon of a propoied lanctuaiy "•I"'"*. •°<' I™™" unrefulated aclivlIKi lafKent lo 
plan and draft impiemeniinBreiulalioni ' ''»'«"•'«' lancluarie. wMch may defrade (he ecolotical 

« three nept in the deei.ion-m.1™,, pro™ "2^ value, for which thnr-enaublitlud- 
ide and iuainsl on Ihe baaii of oitsia te) ^"" " "' ""■"■'■"i >" t*^ ttiuule oi Ri lefulalive 

proitam luideline The criteria aovemin. """"^ ""' <=™re» i""™*"! only federal aaivitia to 

». -hile bailcall, Jlmil«, .hould differ In be .u^;« (o thec™iilen2;re<iub™ei.t. The la««ua|« 

„_.!.. For ewnple, HAMS ded»on> mi,bt be "' *"^^ 'P^' "' "«"'">rt"t,on|.l woed DurHont u 

d prlnurily with (he ecolo«ical or cuhunl "'L"'^ *;""!;■ 1 •^"•^T™". 

.lnlaoftheiite;lheprioritl»uionoffiteiwould ""'hortad the eHabli.hdiedt of anctua 

UWy live ItttUr iKiflll to Ihe DueUt lo the area from """ ■" ^'^'"' '•""' "" explBilly requited the ap 



lo be juUIiad « the bull of publicly ayailabk oiteria. J""™' "I™*; J* (overned 
__^ tief previcHuly luinoruedr The 



RAMS-uily nutnimdani wiU be le 



r IlllBta)BliSia OMld 111.MPRSA.IWI 

I^^mIXSS '"'"tlOZI.). 

ipk. if NOAA WRC I >"■ lO- *X'^)- 

ileieflilfli priority 131. w.iwi(n(eii 
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covera^ of Lhc coiulUfocy coliricitkiii (o than do the c 

king plicc wiUiJn lhc bwndaria oT detii- resulMioai And (he profrun (uldcHos ibocJd Ik n- 

ttria. Allhouih Uuiuiuloiy luiiute li un- dnfud icconUnA. In ofda to piH [li(HeiiIl[ia nqxM- 

Uiit polM. qntlnt neiiha lo iinhaniuiaiii ilble for imdiii luch HUhoriialloiii en ntHkt ef the 

■uihoriziiBH ifrKiint dsifUlal iindu- tcognphk ■rm nib)ccl lo ccninalloa of co 




Eocfgy RcfiUatDfT ConunJuioii (fon 
FhIsiI Powa CommiBion) cooKniliit UK Uceadn) 
liquified mluiil lu lamliuli, ud Ihe Nud 
Resuluoty Commlulon with raped to the tiling 
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■aranxnu should flKounie Ihcif t^endei ind Eheii inpadorili activitki on tKse ireu.'*' T\k aubscqueal 

ippUdUUS 10 Kubmil DomTnmlions 10 NCAA, Mosl dev^pmnl of inlera^ency isreenunls would, as 4 

impORUUly, tbcic afrRiTienu ihouJd Bisuic Ihat the tnult, proceed wilh conildEilbl; (leilcr ipeed. Tlu 

rctutuory proccdiuei of thac aitnaEi, panicululy their higher viiitHlily which in Excculivt Ords woukl tive Iht 

NEPA proctduici. require Ihc coniiderilion of any profrun thould tiso cncoumic more iclivt involveirent 

poicnliii ndvene effccu on HDaimriet or RAMS sla on rlie pin orOieitais and ilie public. PurdiDnHne.Uw 

iw Consrna with raped 



EIS For fiiluie Co coniidcr the pouibilily of nirine 10 bnd^el levtii should no 

unctuary detitnilioa ai in alurnalive to a propoHd off- The conlenti oF an Eiecutlve Order on the maiise 

oUbKilMl with the National Marine Riiiertei Scnke miaHl Refinci of Arat of Mvine Siinincncc and 

.ud IlK Refional Fislieiiei CouDcili, which ue required dittd all fcdenl iiaida to lake itepi to identify RAMS 



tutr AtcndcA should bIk 
e (o NOAA and the puhli 



could be particularly fruitful in thii regard, since 
already inaaatci a number of marine areu lying adjact 



utivc Ordn.'" An Euculive Order di 



Id be difflcult for any federal agency 10 ignore tl 



Cooptnaion ofihi Sau 



ed by the Kvinial Part ivbdlvliiDnt) ba 



IM.MPIlSA,i»2(b). 
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rtwurceful HUB * lijnlllaiii opfioniiniiy lo muutt 

submitted • t«UI pulkutar offihoR ucu lo piaerK Ibdr uliml ud 

Id rapaoK id culuuil viJua. Thne rcnuiiiu, bowcvcr. ui obiuek lo 

Hion, ninynuei igcctBlul undiiuy '''•"■•''k™' t*! <!>"■■>*•- "icir luk 

nd protect mvine oF tulhofay to enCora uacliiarv ntuluLom. Tlili 

larioe luctiurkt dcfldency bu auied muiflaiiait cbfficuliia. ror 

■otriiiu [nclDdt cumplc. <n the Key Lit|0 marine hbkIuit. To Rmed; 

I, MaiEKhiuelli* (Mi. NOAA ihould leek frDin Coa|reii ui unendmeBt 

ril UTU KUfYa lo Tilk 111 fnmini il Ihc Milliorily lo dektute en- 



rc effective fluKtioiu.'" Tliui, if (he aulhorily lo, in cffea deputize 

BUIe officiali u tedenJ cnforcemerK tgom were 

■Tine uinc- inntcd/" floni wtth the power to levy crinuDBl uoc- 



QC with taped lo the Key Larfo Fitn. by requirinf itals pankipiitinf in the coutat ume 

Con] Reef Hiictuiiy, Thii pooibilily ihouM bt p«- tnuuiiment proirui (o denDBitnle. u PUl of their 

Ucul»1yappci1in|if (heituoiutirronledineuliitful loniul tnnl ippllcilioni. the effort! tbey have Uken 10 

opponunily to panlclpale in tbe dolfo of Mncniuy Identiry ireu luliabic fot wtctDaty or DAMS on' 

"'''"'■ lideTUion. NOAA could lake ■ ilioiricaiu flep toward 



' (he itata (throuch NOAA) the 
iniviiis oiU not a^ 

L Interpreted lo apply 









icquemly. leglilAtiDa aulborllhlt 



H. czma;|]>h. »«. (Bd ii: 
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m Iht Uoilid SliIs and forcitn u 



Jnited Suis ii ■ puny. rrom UnitEd Stiiet pans ue puiiculuJy cnidil. I 
Affiin bolk in tmu of adiKent lo Uniicd Sum mum. luch u Ciuiti 



lUUure of the inKniatJaniJ approKli (o (he law of the iu- i^llcuiE steps lo impJcmenl 

If the provitioDS ui the kleil qegotUitmi leil tjevdopnl which hvve been often edioei 

Bl the ThM United NUions Conrertnce on the Liw or Femica."' 
IlK Su become accepted prlndiflet of imcmetiofiil li^ 



n atl ilurir V. Condeiloii 



Even ir da InlernuiDneUy aeceptetiic ej 



If Tille lit. For eumpk, the a 



OKI undef the Federel Wiio PoUution Coning ""i" uneiHlmenti to Tilk Itl ire neeited. The 

also euended lo the 2«Mnile limii.'" FUrttar- luthorirtnB criniina] anoioni in orin lo i 

■KrcB ii conMcrint Kveral UIU which wDuJd (orcemeBt entitis to rennin laixtiiary i 

n iuriidlction of (he Uoiled Stalet ovn deep providint roc tbc deletauon of enfoiceinen 



Babcd Biininf acliviiiet io aros beyond the (d|e of IH 

, .^ CoiireH ihould make it dear t 

an anachronlsn. and Canatcu may be willint to sanction pli<^ " broadly ii Ihe Icfiilative loa! 

a broader scope of applicabiliiy- <^f "^°*^ immedfale concern, Conim 

Ui comrnitnient to these goals by authorizing ■nil up- 

l«,MP«SAIIJM(c>.(.). propriaiin. fiffld. .uffideni to .u».n<ee the proraffl-. 

161. /Vb™^ N„«i.,m, Ttor. np« ™. 13. Arltde. 1. », '""""'""P*™"""""- 
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nal cluify Iht luguti of TiUe lU'i coiuMflicy have ban iIdw lo evoivt. Only Uk mosl rtam 

proviiion. bolh Ihf guidclins and the aoauiiy amireukiiul effort lo bnier inuiite muiiie uivicia 

reguliIiDiu ihould Inlciptd ihe nutini lulhoiily In a requira the rul implEminUIiDii of a biauj-buid 

mainula the Klive involvement of other federal iieiiciei ObMbb inakini in Iht marine tnvltoamflil. [hoc too ap- 

tancuiafy prolcbtion and auuhnf that Uwir actions do aciivilia.'" Thiu, if Ihc rluiive learch for a nalkmal 

require [he octan poliey is lo be i tucccaaful one. it ii likely to occur 

nemoranda ai a contequcnce ' of a niunbcr of different rnarinc 

, r , - . 'PP'>"l'o° When viewed from Ihii penpcctive. an effedively 

_ 1 approval regulalioni In order lo enhana impUmoued marine lanaunet pcofcun has > p^- 

Itale InvoLvemaU. 111.1 hr "eularly Imponanl role In sliapini (lie nation'! ipproatli 

fadWaied if NOAA can Hcure frwn the Adminiunil^ ptannim^J^SiemStalli bee^, or ue HwriotJ 

prottam. Such an order ihould ctubUdi Ihe national retouim, lUBdlni alone Ihey cannoi eniurc the 

Reptwof Arewof htarine Si«nincance. dirnt ledenl p,a,««ion ud renomion of valuable n.-^ 

BfCDdet ID kkDIify aieai for Inclusion on the XefMer or only through Oit aulhodly coorirred by Til 

for HDOuaiy deii|nMwn. and ,«,«« Iha. ftdenl j^pg^A b ibere Uie capabiliiv (0 oermane 



dcognaled ams in order lo (void auUlorumi or m- j^^ „,^ „j g^,^ ,^„ ^ 
denahuigactloaiwhlchconldadvenelyBffecIIbcni.The planning evolves into an ementiil 
Eucutlve Order ihould abo enlist the Council on En- discernible national octan policy Ih 



vironinenUil Quality and the Office of Managcm 
~ ' re that these dircctlva are carried 



Dmprchoisive" approach ID Ihc marine enviroomeni'" 



sending Lo Congress budget rci 



req<MIdinappcti|>r«iDi<i(IJI».ina«>hu>d<hepro^for InreMriil public !■«>■- 'inn il pertain. ID only OM lOlvily- 

n«alytarl*T*. BuDsaTornuUimiDSifmCDviuiMKT ruhini. 

(IVni.FedB^leiiiluioolipcndisi which wukliuihDiiie an (1977), would, Imereiu.'requireiheStaeurrafihe'lnKtIol 10 

yean.H.II.I(>Ul.>MiCoi^..iHSai.(I«71). linenUI ibdf. 

t]Stal.gR(cadlflidal«lU&C. 14321 «w^.)>uii»BdiBl l«M, IKa), M U&C. II lOItt). 
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